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7 hien Willtam Sanjour is asked how he was able to stnd up o injus-
rices at the LLS Covironmental Prolection Azeney for more than
3 wenrs, be simply savs, *10s momy penes. T eome from o long line of
pecpde who would nar be cowed when chey are gl

Ir's ot casy being a sentinel anywlere, but its ofren ronghesr in
A governmental regularory agency. Ewplovees, Suntour says, often feel pressure to obey
urwrilten rules of conformry, Sanjone didn't conform and paid the price. Bul e also
caust] st change and left the EP'A with a clear conscicnoe,

[n the lare 19605, the EPA hired Sargonr as a consulrant, Several vears later, as
branch chiel in rhe new Hazardous Wasre Management Division, Le supervised studies
of hazardons waste damages and treatment weehnwslosivs, His efforrs Ted 1o the passage of
the Resource Clonservation and Recovere Aot af 1978 (ROIAS,

Wb bogman as an effort ra dohis job by develaping regulations lor the treanment,
srorage, and disposal of hazardous waste Became o lone, deawn-onr barrle wirk dhe FRA,
tnultiple presidential administrarions, and several government agencies as he Tought L
nutke the BURA work in rhe rroe spirit of the legislation,

e 1995, Sanjour won a lancdoack suit against the TS, federal sovernmene, which
established the First Amendment right of federal employees to “blaw the whistle” oo
thear emplogers. (T rhis day, Sagour v CPA basn't been sverruled. )

Unatil his retivement in 3001, Sujour faced reraliarion, reassionments, demesions,
anid legal showdowns — all the while srihhornby continuing his govermumnent seovice sl
HEAISTING prassroots etvirommentalists,

Santjour spoke o Fraed Magizine from bis home in Arlingrom, Va

The ACFE's Cliff Robevtson Sentinel Award is presenied anmuadly to recomize the
selfless act of coming forward Jor the sole purpose of righting @ wrong, The award car-
riey the irserifrtion, “For Choosing Trath Ower Self.” What are your thowghts about
heingr chosen the 2007 recipiont?

Lam awed to be in the company of Burmarine Greenhoose, Diavid Grabiam, sarma
Aniilreasen, smad Chit Roberrsan.

Youve written that the EPA — regardless of wha is in the White House — is simply
mure concerned with protecting the intereses of the peaple it supposed to repdate
than in protecting the (neblic intevest. Has il ahways been this wey tn the EPA and
what has coused (0] What are the deficiencies end the streneths of the EPA? Why do
the problems continue theowgh both Republican and Democratic udmintsirations?
Regnlarary agencies ave created by Congress inorder 1 control some powerful farces in
society fusually corporaions), which henefir sociery bur which are also prone (o abuse
thair pewer. The purpose of o regaiatory agency s Lo allow the Tow of benears while
straining out the alwse. Inorder Lo do this, Congress gives adminiaratars of regulacary
agencies Lroad discretiomary power 1o write regulations for industries for whicl Uiy
are respansible.

By Dick Carozza « Photos by David Holloway
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The faw in the sysrem iz char the wdininisteator is appomted
by the president and, altheugh confired hy the Senare, be o
she nevertheless serves at Lhe pleasure of the president. Thus any
discretionary authority given ro a repulatery agency wlministe-
rar is, 0 facl, piven Lo the president ot the Unired Srares ro b
used as the president sees fn wd the sdministratoc is no more
theary o W hite 1 louse seaffer,

Az ] sand, we are dualing with powerful ferces. The Fooad und
Dirug Adminiseration, the MNuclear Rogulatory {ommission, the
Mativnal Highway Traffic Safery Adminisrranion [INHTSA] and
El*A, among many others, regelate glane corporations.

As you lenuns, big corporations bave big power, money, and
influcnce, Corporate money helps elecr governors, congressmien,
senarans and presidents, The tueal ol 2 corperation’s withdeawal
from a state causes governars o hesioae w enforce the state’s
lavas,

Cionaress has casentially given the authority to regulare these
powerful giants to o presidenr, A president, however, tegardless
of party, hus an agenda of about a half doren sssues wirh which
he and his staff are mesr convernedl. These are usually naticnal
security, foreign atfairs, the economy, the budiet, and maylbe one
ar rwo others; call then Class A prioricies. All arhers — hons-
ing, education, rransportanan, veterans” allais, the environment
— e i o lass D

A president — any prosidunl — expects performance in Class
& 1 e will expect the military ro be able o deploy forees any-
where in the world when he chooses, and i ir ise'e, he will bange
eade unril ot I Conpress docsa't suppore bis budget, be will
call the budget direcror intn his office and pound bis st on the
rable, Bul can wou picture a president bringing rhe secrerary of
rransporrarion inra the Chal Ofhee and velling because of poor
bus service e Sheboygan! Or summoning rhe administrabor ol
the Ervrromnental Proteetion Agency in and chewing ham oor
for pollution in the Covthoga River! 1 ean’t. A president ex-
pects performance in Class A; in Class B he expects only peave
and quiet.

Bur regularary apencies, by their very nature, can da litele
that daesn’t adversely affect business, espeaially big and indlu-
enrial business, and Uhis disturbs o president's repase. The EPA,
for instance, cannar wrire remilarions meverning the petroleum
industey without the oil companies going o che White House
sereamimg “eneney urisis!” As a result of energetic lohhying hy rhe
auternokile indusrry, the WHTSA cannol release the millions of
automobile safety complaints in i iles. When che FIA vl
o thewonghly evaluate a new doog, the pharmacentical eompany
lets loese o public relarions harmpge about how the buleavcratic
Jolays ure costing lives, Regulatory agency emplovess soon learn
thar drafring and implementing rubes ol big corporations means
maling enemies of powetful and influencial people, They leam
riv bt Mo plavers,” an ethic thae permeates the entire agenoy
witheut ever beirgr rransmitted througly writlen o even oval in-
steuctions. People whe like 1o ger things done, who need 1w see
concrere tesults for Lhelr efforts, don't last long, They don'r nec-
essarily get fired. bur they don't sdvance cither thele responsi-
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hilities are reanaferred o orhers, and chey olten leave the agency
i clisgust. The peaple who get ahead are those clever eoes with
a ralenr for procrastineation, clluscation, and coming up with su-
perficially plausible reasons for acoomplishing nohing.

This is a long answer ta o short question, bar the borrom
line s There are two systoms Lol are ool properly designed o
worle s they are expected ra wark. The firse is aur whole svstem
of corporale law, which gives such power ro corporarions, But
rhe soluriom o chat iy, ws they say i the oilitary, above iy pay
grade. The second problem is aasen Ropulacory apencies weite
amel cndoree regulations. Regulations are laws. The husiness o
wriring laws is rhe busmess of Congress and not the president.
| he regulatory and enforcement parts of arencies shoukl b splil,
an:l the administrators of regulatory agencies should ke appaint-
e by Congress for fixed rerms and only removed belore the end
o theds terms enly by impeachment oran ace of Congress, Ene
forcement should be separate and administered by the federal o
SEALS SOVETNTNANTE,

This weould not, of course, solve all prablems, buc it would
imprese the framework o solving problems

You've suid that the people in the EPA who want to change
things and correct froblems dom’l necessavily get fired bue they
don’t advance and often legve tn disgust. Thd you find mony
allies cx vou fought to see conerete results? Whet sustained you
during those years? Why did you decide to speuk up withm the
EPA ruther than guit as so many have donel

Ir%s i my senes, | come drem a long line of people who would
not be cowed when they are righn T fallowed the cxunple of a
prizal whistle-Llower sentinel  Martin Luther. When faced wirh
the wrarh of his superars, rather chan back down, Luther formed
alliances with the public and the powerful north German prinees
whi shared his views and delfied the autharity of the chureh. 1 did
likewise by Anding allies m envitornnental and whistle-blover
arganizanions, in Congress, and mnorhe press They encounis
me o continue speaking out and helped pratect e from the
hacklach.

I'hs, | became o conduit for arhers in rhe povernment ine
Justey and or coviroounentalists, who had information abanr
EI'A waste, frand, and ahuse. [ would investizate Lese charges
andl, i1 felr they had merit, 1 would kring rhem rocche atrention
aof the sdministracion or the inspecror general, making sure thar
copics wenr ro Cnnoress and che pross.

| secognized, just as Luther did, and whar many schistle-telo-
ers fail ro recosnize, that aller publicly confronting the powers
that be head an eme can never renmn o the lile one Led before
Lesstend, with thie belp of his allies. Luther carved our a new Tife
for hirmsalf. Tn daing so, he had 1w make many changes and de-
velop many new skills bor he rook command of hiss life and neve
allowed hinscll w become o victim

Howewer, my advice 1o people; inweneral, isdon’t be a pub-
lic whistle-blower, Avedd cpen challenge or defiance of autherily
ar powen Try e salisly your conscience or your sense of dury
without getting persanally mvolved, For caample, vou can leals
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stull toa ke sentivel who ts willing o take the heat, or toon
ACTIVISD URIEmIzaion, or e i plainlill s acleniey, o aayene wli
will provece the idenriry of the soorce,

Can wou explain how vou bleawr the avhistle i 1978 avhen the
Cavier Administration, concerned about inflation, took steps,

as vou've said, “e protect indusiy by vemoving the weeth” of

the Resowrce Conservation and Recovery At of 1970, which
voue helped bring abor?
I the early 1970s, we an BEPA boanch chief, | supervised studies
af hazardans wasre damages and rresnnen: fechnelosics. These
eilonts culmivated in the passage of the Resourcs Conservarion
ar] Recosvery Act [RORA] ol 1976, alle which, |was in charge
of drafring regulavions for the reearment, srorape, and disposal of
Lszardons waste.

[y chae st ol chis oy, on June

laws requiring lavd disposal facilivies 1o cerify complianes with
the ROCEA an shut down.

When EPA rescarch fonmed thae EPA reoulations were s
preventing poisonons dicsin emissions frotn hazardous waste in-
vineriders, EPA fssued instouctions 1o dgoore Uhe hodings,

[ 1993, EDA went rooconnt rodefend the nght of a hazard-
ous waste incinerator operasar in Arkensas to vens diokin-con-
faenninisted wases inde aoresidentiol neishborbesd

The Clean Adr Aerreguired EPA ro review ands il necessary,
revise standurds for coome and particulates every fve years, EPA
stopped dedng sein 978 Only after it lost o loesuit in 1991 and
waz under courr order roonerdid ERA wrre the mmimal seandands
it thought it could get away with

Svatermic state and UGS EPA enforcemenst Tailores hove re-

15, 1978, the staff was mold thar we
Lusd veceived new orgders foom the po-
litically appomred office direcror, He
sadd there were several vecene devel-
opueerets includine: President Cagters
direcrive ro rednce rhe fedem] budper
ton fight inflation, many new congres-
sionally manduled promams in EPA
wirth ot enongh resonrces ro fully
inplement them, and che so-called
tampeyers revolts As s oesult of tese,
the office divecror falr the hazardous
wasle management regulations bad
fiv be redieed o scope In particular,
the definition of whar wasre would ke
covered by the reulations would lave
riv b chanped and could vaon be bused
on whether the waste canses cancer,
causes binth delecrs, is potsonous ar
racioserive, The perrelean indusiry
and several others were o be exeluded
Lrosu tee regulations. burthermore, the
sraff was direcred o come upowch res-
sonable-sounding satiomales for rhese
cutbacks aol was warmed not to male
aryy of rhis public,

At frsr [ fangh from wirhin the EPA ra make RORA work in
L oo spinit ol the legislarion: The agency responded by trans-
ferrivg me in P75 roon posicon wirh necduces, | then became an
autspolzen LA whistle-Blower, T alerted Clongress, environmen-
Laal e, smond e gress o this attack on R AL
Can vou give other specific exaemples of how: the EPA pracrasti-
retfed, obfuscated, or caprbuloted o oudsicde poweers L thee delyi-
wtent of the health of citigens?
Leould ill & boolk answering this question, but here are just o few
Brict cxumnples,

A 1955 covernment reparr said EPA hag failed ro enfores

SeprenthoenOerober 2007

sulted i several decades of routine high aiv-pollution levels ad

epagodes af excess air cossions caused by repated operaling
probletms and upser meidents ar ail refineries.

Clongiess is now iovestigating EPAS recent proposed rule ta
revise the manona ] czome standard but nol o the exient meoon-
mended by its awrn staff seiearists and advisars. They ase inter-
wsted in possible White House intecvention: The Whice [ouse
Ofice of Tnfoemarion and Resularary Adfnes held chree meetiogs
art the rule, swooof which were pacled with industry reps. The
frst areeting also festured aorepresentative Toom Viee Prosideot
Chenevs office. Canrrary o the rales, ERA was nor rold of the
meeatings and did not atrend.
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In rogs: vou won o landnerk suit agamst the ULS. federal
government, which estublished the First Amendment vights of
federal emplovees to “hlae the whisile” o thetr employers,
Can wou briefly describe the ctrcumstances thar lead o that
decision and whether it seill helps federal emloyees todoy!
| suppese [ should be Hateeved thar the mighry Tlnieed Stares
moverninenl wrole o law just v silence only me and one other
persot The Taw was o resule of vours of frosteation ab EPA rying
tovsilenee us from spealine oot e poblics an cor sen rime, Inop-
pesition o povernment pelicy aod it embarrassment ar having
ror answer comnplaings from impartane people onowhy the weeney
bl o tolerate this conducr, Tor example, when Lz Ciikhs and
T were wvvired toospeak in Alberi, Canada, in opposition to a
hozandous waste landAll, the landfll speraror wrore oo seathing
letier o Lhe adiinsteamor sondering low o govermment official
conld do thar “withour puttag bis continued povermment em-
ployment in jeepardy” The Canadian gesermimaent was also upin
a1l EPA was humillased at having co apologize noer only m
the Landfill ererarar bor v thae Stace Departnent as well.

I was asked to testify in Congress ahoor the orimnms of rhe
Law written: by the Bederal Odfice of Government Trhics (an
cocvmcnnd and the cuteche les used e justly in The lawsuil
tocoverthrow it Sanjour o+ EDA, was beaughe, proohome, by the
Marional Whiscleblower Conter and attormey Sreve Kohn Atter
for years of livganan, rhe TLS Appellare Coort Tor the DV
Clircuit, en bang, found the low nnconstisutional. The magoritg
decriom saud:

Choppriment eimplovee speech i protected by e Fivst Amendment,

. W e I b} JI 4 3
ared cant ady b inringed when e governmens demensiranes that the
Feden o such speech is “oterusighed b [im] necessory bnpace on the

kA

aetual opeviion of the povernment.!

I spite of this decision, forvears, EPA contmned ro threaren
cruployvews st viclating a law, which the courts had found
neconarirnrional. While we evenally prevailed, one is never-
theless lett apprehensive ar rhe Sralinise tacrics the Ulnered Ssaces
governinent s willing o use to silence pecfectly legal dissent.

In what other ways has the EI'A winlated whistle-hlower stot-
wtes? Howe comditions fnproved in the agency!

Whisrlecblomwer arrormey Steve Kolun tells me chiat the BEA Las
committed more viclavions af the enviremmental whistle-blowaer
s Ul sy wther single emplover including privare indoeoy.
Thev have ared whistle-blowers, bad-moutbc] whistle Blosw.
ers, created hostile worle envitonmenrs, erc. Worse, rhey snll
Feive noe crealod HILY IO EELIL L e COurage the rl"l‘--':-JtE ROl DO
implemens the envirnnmental whiscle-blower s, Conclitions
Liewe oot improved inthe agency, Tle BEA s leading rhe charpe
morryving e st the Depariment of Labor e narrewly interpret
the lawe, such as nareow definitions of scho s an cployves. whal
i protecled activity, and what is adverse action.

Does Sanjour v EIA suill help federal emplovees today?
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Yes, it does, and Steve Koboe rells e i les never been ssvenialed
ar even criticized by any athet canrr.

Did wou see owtvight frawd at the EPA or just weste wnd
ethpsed

I by ] o e deceiving people inordes w take then men-
ey, then T hiven't seen thar, Bocif by fraud son mesn deceiving
people o onder to deprive them of their legal righes, then thar’s
whar thisis all sbont, Hesever, unlibe iach cceupationa] fraud,
i this cuse it is the people ar the very top whe are commdteing
Lhe fraud,

[low do you advise idealistic members of rrassronts envivine:
merttetl proafs

Wohen | warked for EPAL Dspensinuch ol oy spare tine wmeeting
witl grassroats envirommental groups. Ther members frequenrly
sk e why EPA does nol seem particelady incerested o proceet-
ing the environmenr, The question usually comes [rom people
whe are dealing directhy with the DA foe the frse vime, ordinary
cirizens with ordivery polivical v iews and Jitestyles who suddenly
fined themselves living close rooa hazardons wasce Gacilivy, inuine
erator, o nuclear waste dumnp, Tlhiese are people who staered cu
with s srronge fasth e their country and iy institationg, whe had
alwarvs chought of the EPA 8z rhe govs in whirte hars seho par rhe
b porlluters o jail. 10 there were anvehing wromg with i, they
aay, “rhe overnment wonldn® Lot thwe do "

Ta their surprise. these falks ind rhar rhe EPA officials, rath-
or tlean betng their allies, ase at best indifferent and often an-
ragomdaric, Thev fimed rhat the EPA vicws then, aod oo dwe pol
lurers, as the enemy. Citizens wha thoughn thar the resoumces of
the sovenmoens would be ac their disposal And instead chat they
have 1o hive their own experts o sacher deatn on che Tl aod
ervironmental impacts of proposed fcilities, while the sovern-
ment st e U s indonation, collected at public expense,
Angl i rhese folks want ro e o court, thoy base wer oo bake
sales o hire attorneys to go up against government lsyers whose
salaries are prasd b Le s peaec

I advise them e arpanize. Learn che issues; edocae their
neighibos and get them involved, There are strengrha in nom-
b 11 T sosumed Bk o lnbwor organizen s what s ke, ) %ick
nunbers, they can exert pressare on lecal covernnent ol busi-
i [ el them to get orgemizing and rechnical supparr from

crvironimental wd ol suppoit groups such as the Center far
Health, Ensviranmenr and Jusrice, ad che Sooucdwem Oosande
g Commicres, | place lidigation os o low priovice because rhe
people thoey are ap agsinst are probably beteer ac in | ell them
that poditicions necd rwo rhings e ger elecred: money and voles,
Corporations can alwavs provide the money, but an orgasized
commnniTy can proside the voles,

Therve's o ahestle-blower protection section; “Proteceion for
enplovees of publicly traded comprantes who provide evidence
of fraud” [Sec. Bofi], in the Sevhanes-Oxley Act, What are
voaer thoughiy om dhaet”
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SO s wgreet law and e s wonderful dhat i eelols whistle-
Llower prolection coverage to public company employees,

1 have a beet shout whistle-blower protection laws in general
i thar they don’t go far enough. Whistle-blowars, in almost ey
ey cuse, becane vhistle Blowers hecause amoral dilemma, mar of
their cwen seelimg, was thrss upon Uhen 'Ly were asked to do
sopething irmneral and they retused. Thevare rhe kind of peeple
who are concerned Uhat things get done riglie, Fach year raspay-
ere pay hillions of dallars ro police and prosceute laud, waste and
abuse, vet one swhistle-blower can accomplish moere than g roon
full of inspecrors or policenen angl cost far less. Whistle -blowers
kneay the systen and apeak anr i spacit of public service. And
for thaat, Uaoy pay o heavy price. They deserve more than st the
vighr v hold o cheir jels; alter all, 105 not the whistle-blower
wha needs protection so much asor s the public thal needs the
prodeclivo ul the whiscle -blower,

o youe still advise possilble sencinels, for fnstance, ot comdue
nies thut are dumping toxic weste inte memicipal landfills? Tf
s, hew da wow counsel them? What ure sentinels” biggest mis-
conceptions?

Aa T sand carlivn, 1 would neve ERCOErge anyvane to be T‘III|‘-|iL"
centinel. Ferrer oy diovthe Sdeep chroat” g, 1 vou ane thinking

L

ol going public T suggese von s sead *A Texchook for Whisle-
Blowers" and *louoductory Remarks for Undeclared W hisrles
hlewers” an my Web site [htgpadlpwp ines.netsanjour]. 'Then
o Lo che Wl site of The Nationa! Whistleblmeer Cenrer [woaw,
whistleblovwers.org]. 'Ll is help, but vou must learn where
it is before jumping, The conres can e friendly o unlrieodly,
depending on how well vou have dome vour homesork,

What were the costs of betng a sentinel? Whoe did you find
seibtsfvinig !

[r gy ease, Toness Talweys sospected deat seooee o later D would
Le in oo situation where [ woold bave i chose beoween being
cowed or beiny tiehit, because, as 1 osaid, its in oo genes. Mayhe
rhat’s why 1 chiose govermment service, beciase of Lhe protection,
When the time coame, 1 was, ar least parrially, prepared forin The
cost was bty ol ol as bigh s it coubd have been or as high
as it was for many crhers 1knes who dido't de thels homesaarls,
Il satiskaction is hm'ing confromted the beast and noc enly sur-
wvenl bur b koo a bite oul ol s tail. ‘i,\

Dok Carozga is editor of Draud Mogazine, His eomal addvess 1

dearozza@ACFE.com.
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