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“Going after waste, fraud, and abuse without

whistleblowers is about as useful as harvesting

acres of corn with a pair of rusty old scissors.”

— Senator Charles Grassley, Chairman of Senate Judiciary Committee, speech given on National
Whistleblower Day (July 30, 2018) --- Watch the Video --- Read the Speech



"Honest behavior is not rewarded . . . Given [the]

costs [of whistleblowing] the surprising part is

not that most employees do not talk, it is that

some talk at all.”

— Alexander Dyck, et al., “Who Blows the Whistle on Corporate Fraud?” The University of
Chicago Booth School of Business Working Paper No. 08-22 (2009).




The Solution
Qui Tam - "The Lincoln Law”

On March 2, 1863, President Abraham
Lincoln signed the original whistleblower
qui tam reward law, the False Claims Act
(“FCA"), targeting fraud in government
contracting.

It was modernized in 1986.

The FCA incentivizes reporting and is the
model for all current whistleblower
reward laws.




A Whistleblower Program
Delivers Significant Benetits

* In FY 2017, the U.S government
recovered over $3.7 billion through its
civil fraud program.

« Of this amount, whistleblowers were
directly responsible for the detection and
reporting of over $3.4 billion under the
FCA.

 Whistleblowers were the source of the
detection of 92.8% of civil fraud
recovered in FY 2017.

*numbers are approximate, see prior slide for exact amounts
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In 2017, of the $3.4 billion recovered through the
FCA and as a result of whistleblower assistance,
$392 million (11.5%) was awarded to
whistleblowers.
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Since its modernization on October
27, 1986, the False Claims Act has
increased the overall annual
recoveries from fraudsters who
cheated the government.

The total fraud recovered in the
United States increased from $88.4
million in FY 1987 to $3.7 billion in
FY 2017 based on whistleblower
disclosures under the FCA.

Since FY 1987 whistleblowers were
responsible for 72% of the funds
recovered in contracting or
procurement fraud cases.



FALSE CLAIMS ACT FRAUD STATISTICS OVERVIEW

FY 1986 - FY 2017
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The False Claims Act whistleblower law is “the

most powerful tool the American people have to

protect the government from fraud.”

— Former Assistant Attorney General Stuart Delery - Remarks at American Bar Association’s 10th
National Institute on the Civil False Claims Act and Qui Tam Enforcement (2014)
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“"The IRS's serious efforts to combat offshore tax
evasion... [were] brought to our attention... by

whistleblowers...”

— John A. Koskinen, Commissioner of the IRS, Remarks before the U.S. Council for International
Business-OECD International Tax Conference
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IRS/Tax
Whistleblower Law

\

« Tax whistleblowers were paid $429.1 million in
awards between 2012-2017

« Whistleblowers were the critical source of
information on policing offshore Swiss banking

violations

« Every known U.S. secret Swiss bank account was
closed. Over $16 Billion directly recovered in
fines and penalties. 50,000 U.S. taxpayers entered
the voluntary disclosure program.
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e Since 2011, 2,655 whistleblowers from 113
countries outside the U.S. have filed claims
under the Foreign Corrupt Practices Act
whistleblower reward provision.

* Over $40 million has been paid to non-U.S.
citizens who reported bribes paid overseas,
in a single case.

The FCPA is often known as the law used to
prosecute bribes paid abroad.




International Tips Received by U.S.

Securities and Exchange Commission, 2011 - 2017
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“[1Tt makes no difference whether . . . the claimant was
a foreign national, the claimant resides overseas, the
information was submitted from overseas, or the
misconduct comprising the U.S. securities law violation

occurred entirely overseas.”

— Kevin M. O’Neill, Deputy Secretary, Securities and Exchange Commission, Order Determining
Whistleblower Award Claim



The SEC "whistleblower program . . . has rapidly become a
tremendously effective force-multiplier, generating high
quality tips, and in some cases virtual blueprints laying out

an entire enterprise, directing us to the heart of the

alleged fraud.”

— Chairman Mary Jo White, Securities and Exchange Commission, Remarks at the Securities
Enforcement Forum, Washington DC (October 2013)
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Foreign Corrupt Practices Act

* Numerous international companies have been
sanctioned under the Foreign Corrupt Practices Act

 Hitachi (Japan) — $19 million

* LAN Airlines (South America) — $22 million

«  VimpelCom (Netherlands) — $795 million

e Fresnius Medical (German) -- $231 million

* Mobile TeleSystems (Russia) -- $850 million

e Petroleo Brasileiro (Brazil) - $1.78 billion

* Sociedad Quimica y Minera (Chile) - $30 million

+  Biomet (Poland) -- $30 million

« Telia (Sweden) -- $965 million

¢ GlaxoSmithKline (Great Britain) — $20 million

« Allianz SE (Germany) — $12.3 million

« Total (France) -- $398 million




6 ‘ A strong monetary incentive to blow
the whistle does motivate people

with information to come forward.

University of Chicago Monetary incentives seem to work

Booth School of Business well, without the negative side ef-
fects often attributed to them.

A critical study on whistleblowing came out of

academics from the University of Chicago’s Booth Employees Clearly have the best
School of Business. ) .
access to information.
Their goal was to “identify the most effective
mechanism for detecting corporate fraud.” , ,
— Alexander Dyke, et al., University of Chicago Booth

School of Business
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“Empowering these whistleblowers . . .
proved to be smarter, faster, and more
effective than just relying on the

government.”

— Senator Charles Grassley, Chairman of Senate Judiciary Committee, speech given on
National Whistleblower Day (July 30, 2018) --- Watch the Video --- Read the Speech
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Wildlife Conservation and Anti-Trafficking Act
(H.R. 864)

Mandatory Restitution —
All sanctions obtained
Confidential and must be used to
anonymous reporting promote wildlife
protection and NGO
conservation activities

Strong civil and crimina
sanctions punishing Strong and Enforceable
trafficking in plants, fish Financial Incentives to
and animals — covers all promote reporting of all
major wildlife protection Wildlife Crimes
laws — applies RICO.




TAKE ACTION!

Support the Wildlite
Conservation and Anti-

Trafficking Act (HR 864)
by writing to your
Representatives in
Congress, urging that
they vote in favor of
landmark anti-wildlife
trafficking legislation.




- FCPA: Foreign Bribery
- FCA: lllegal Imports

- IRS: Money Laundering/Illegal
Banking and Tax Evasion

- Lacey Act: Wildlife Trafficking

- Endangered Species Act:
Wildlife Trafficking

- APPS: Ocean Pollution

File Confidentially (attorney-
client protected) intake form at

FILE CONFIDENTIAL
WHISTLEBLOWER CLAIMS
UNDER CURRENT LAWS

For questions, email:




Updated with new information on rewards,
wildlife trafficking, and Wall Street whistleblowing

“You may want to add this book to your... wish list. Just
THE don’t let your boss catch you reading it.”

\N}lls tleblowe & . S —~Wall Street Journal
H A NDUB O 0 K

A Step-by-Step Guide to Doing Links to the legal authorities including statutes, regulations, and cases
What’s Right and Protecting Yourself relied upon in The Handbook can be found online, including:

* New Legal Tools: Rule 1

e False Claims Act / Qui Tam: Rule 6

* Foreign Corrupt Practices Act: Rule 9
* Stop Ocean Pollution: Rule 11

« End Wildlife Trafficking: Rule 12

* International Whistleblowing: International Toolkit

STEPHEN MARTIN KOHN, ESQ

Nationally Acchaned Expert
on Whistleblower Law
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Stephen M. Kohn

Chairman of the Board of Directors
National Whistleblower Center
Partner, Kohn, Kohn & Colapinto, LLP

Stephen M. Kohn, is widely recognized as the leading U.S. authority
on whistleblower laws. He has exclusively represented whistleblowers
since 1984, and currently represents whistleblowers who have
exposed frauds and wildlife trafficking in Africa, Europe, Asia and
South America, including the whistleblower who reported the largest
money laundering scheme in history ($240 billion laundered from
Russia/former Soviet Union to New York banks). He obtained the
largest reward ever paid to an individual whistleblower ($104 million
for exposing illegal offshore bank accounts). Mr. Kohn is the most
published author on whistleblower law, including The New
Whistleblower's Handbook: A Step-by-Step Guide to Doing What's
Right and Protecting Yourself.




Contact

Stephen M. Kohn

Kohn, Kohn and Colapinto
1710 N Street, N.W.
Washington, D.C. 20026
Website: www.kkc.com
Email: contact@kkc.com.

National Whistleblower Center:
contact@whistleblowers.org

Connect with the NWC

'i @NationalWhistleblowerCenter

Q @StopFraud

Yo : : ,
National Whistleblower Center © Stephen M. Kohn, 2019, Reproduction permitted with

credit.
www.whistleblowersblog.org | www.whistleblowers.org




Sources

Statutes

+ False Claims Act | 31 U.S.C. § 3729-3732
* Internal Revenue Code | 26 U.S.C. § 7623
* Securities Exchange Act | 15 U.S.C. § 78u-6

+ Commodity Exchange Act | 7 U.S.C. § 26

Statements from Officials

» Alexander Dyck, et al., “Who Blows the Whistle on Corporate Fraud?” The
University of Chicago Booth School of Business Working Paper No. 08-22 (2009).

» Bill Baer - Remarks at American Bar Association’s 11th National Institute on the
Civil False Claims Act and Qui Tam Enforcement (2016)

* Chad A. Readler, Department of Justice, Civil Division, in press release titled,
"Justice Department Recovers Over $3.7 Billion From False Claims Act Cases in
Fiscal Year 2017" (December 2017).

* Charles Grassley, Chairman of Senate Judiciary Committee, speech given on
National Whistleblower Day (July 30, 2018) --- Watch the Video --- Read the
Speech

* Christopher Ehrman, Director of the CFTC's Whistleblower Office, Press Release
“CFTC Announces Multiple Whistleblower Awards Totaling More than $45
Million”

* Eric Holder, U.S. Department of Justice, remarks at the 25th anniversary of the
False Claims Act (January 31, 2012).




Statements from Officials, cont.

« John A. Koskinen, Commissioner of the IRS, Remarks before the U.S. Council for
International Business-OECD International Tax Conference

« Kevin M. O’Neill, Deputy Secretary, Securities and Exchange Commission, Order
Determining Whistleblower Award Claim

* Mary Jo White, Securities and Exchange Commission, Remarks at the Securities
Enforcement Forum, Washington DC (October 2013)

* Stuart Delery - Remarks at American Bar Association’s 10th National Institute on
the Civil False Claims Act and Qui Tam Enforcement (2014) and U.S. Department
of Justice, remarks at American Bar Association’s 10th National Institute on the
Civil False Claims Act and Qui Tam Enforcement (June 5, 2014).

Reports and other Laws

» Alexander Dyck, et al., “Who Blows the Whistle on Corporate Fraud?” The
University of Chicago Booth School of Business Working Paper No. 08-22 (2009).

* Report Published by the National Whistleblower Center: Foreign Corrupt
Practices Act: How the Whistleblower Reward Provisions Have Worked

Wildlife Crime Bill Pending in Congress

https://www.congress.gov/bill/116th-congress/house-bill/864/text

FCPA Enforcement Actions

https://www.sec.qov/spotlight/fcpa/fcpa-cases.shtml




