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N.R.C. Bars Paying Whistle-Blowers for Silence

By MATTHEW L WALD

An secinicsl foreman al 2 Texss ny:
CleaT piant was paxd by s fgrmer em:
plovers in exchange for & promise nol
16 1ell Federal otficials aboul whal he
says were safely problems thers, even
if subpoenaed.

The Muclear FReguimory Commas
sion, which did nt1 snlervens when
first harned of the Agreement, has now
toid rescior opersiers 1ha! such selile:
menssre fordden

The man, h d tal Jr of
Stephenville, Tex, s21d he jost has job in
January 1986 aiter complamng Aboul
varous eietinical problems atl ihe o

manche Pesk plantin Glenrose, Tex &

spokesman Jor the Nuclesr Regulatory
Commission said yesierdsy wtiat Mr
Mackial's aliegalions had been fully
explored &1 the Ume.

. MWr. Macklal broughl & complaint be-
tore the Depanimnent of Labor, because
dispssing “whistle-blowers'™ 1s ilingal
under the Alomig Energy Act in Janu
ary 1557 he signed & selllement with s
former. employer, lhe consiruciin
company Brown & Koot in which he
dropped the compiainl and agreed Rot
1 voluntarily appear &S 3 wiiness oy
# DaTIVT it ARy procending SZEINS ANy
campany mvoived in Comanche Peak,

The seltiement aiso provided that if
he was “served with compulsery pro-

tess secking 10 compel ms appear:
snce,” he woild Cixke AL reasonable
steps, nclvding such ressonabic siens
A5 may be suggesied by the represen:-
auves of Brown & Root, W6 resist.” He
says the sgreement mncivded 5 paw
ment of $15,000 for furn ane 320,006 for
Fas Jawyers.

The Nuciesr Regulstory {ommis
£106 Khew aboul Dus seliement when it
voued unsnumousty m December 10
allow licensing o proceed for the Co-
manche Peak piant i smd then that
there was nothiag illegal i the agrec:
ment, bul reversed nsel lxe jast
month when &8 Sensle subtommiliee
began an mvesughlitn,
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John Bresux, the Louisisna Demo.
orat who hesds » nuclear subcommit
1ee of the Sensle Cotmmiltee on the En
virghment and Poblic Works, calied
the hucitar COMBIASIGN'S BCLIONS AN
ncredibly weak response 1o an issue of
major regulatory significence”” He
addedt that the cammission showed an
“aswonishing nabiliy 1@ make deci-
siofs which send Ciesr signals.”

In & tejephone imerview yesierday,
Mr. Mackial said (hat he WA pres
sured inte the Agreement by s iaw
yers, who believed he coild not pay
their {ee, He was represented by Bilhe
Gatrde, of the anlrnuclear Government
Actounisbihly FProject, who wias in-
strumentat in forTing the abandonment
of the Zimmer rexcior 1t Qo because
of safery problems, and Anthony T.
Roismnan, of Tral Lawyers for Public
Jusuee.

Mr. Rmsman, now with & grivale
firm in Washinglon, was said by his
seeretary yoslerday 16 be vecsiiomung
i France snd unrmachable;
Garde's plfice 1n Applelon, Wit said
that! she was 11 Washingion and conid
nol be resched.

Silence on the Bargaining Tabie

A spokesmizn for Brown & Roal, Joe
Sievens, smid yesierday that the com:
pany whs 1rying only wend itugavon i
the issues Mr. Mackisl rised.

Mr. Macktal said thatl afier he was
disrnissed, he learned that wirmg of &
type common in the plant had Iailed in
sircrafl and other uses i which it was
exposed 1o harsh conditions of the kind
it might {ace a1 Comanche Peak. B
he said the agreement barred him
fram elimg the commassion aboul 1L

The panel ruled in December that he

Ms. |

sgreement was legal Decause it did not
bar Mr. Mackuai from bringing safety
concerns “directiy 1o the NR.C.W out
side ihe vonlext ¢l B proceedmg. Bu
Mr, Macklihl's pew Mtorney, Siephen
M_Kohn srgued thal under Federsl
law, & “proceedmg’’ is dmything that
couid jesd 1o & ruhng by a Federal
AgEnCY,

1n a miotion before the Department of
Labor, Mr. Kohn sasd, "Afler & mngifr
canl perind of economic Seprivaton,
the prospect of projonged and cosdy
hugstion and the disTuption of rouume
hic, mdividual whisile-blowers oiien
see no allenative bul settiement on af
muost any lorms. i an employer is ok
lowed 10 pikee “sitence’ on the bargam-
ing table, the resuil is predicadle; i s
only & matier of ume untii an employee
succumbs’’
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