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UNITED STATES DISTRICT COUR JUN 2 3 204
WESTERN District of W lﬂm@#&"ﬂmm Couy
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
- V. {For Organizational Defendants)
HOEGH FLEET SERVICES, A/S CASE NUMBER:  CR03-5764-RBL-06] -

CRO4-40030 (N.I>. Cal.)
CRO4-00195 (C.D. Cal.)

TRWIN SCHWARTZ
Netendant Orraoizaiion’s Attomey

THE DEFENDANT ORGANIZATION:
X pleaded guilty to count(s) 2,3 and 4 (W.D. Wa } and counts 1 and 2 {C.D. Cal_and N.I}. Cal.) {Plea Date: March 12, 2004)

] pleaded nolo contendere to coumt(s)
which was accepted by the court.

O was found guilty o count(s)
after a plca of not guilty.

ACCORDINGI.Y, the court has adjudicated that the organizational defendant is guilty of the following offense(s):

Date (Mfense Count
Title & Section Nature of Offcnse Concluded Numbcr(s)
18US.C §81519&2  Obstruction ol Agency Matter 9/11/03 2
18U8.C. 851001 &2  Talse Statemenls 9/11/03 : 3 X
33 U.8.C. §§ 1908(a); Failure to Mamlain Accurate Oil Record Book 9/11/03 4 ¥x
151.25(a) (h) & 2 .

o 4 9% ?c“'g“““ms B Nh e £ &
[} N - B =12 -
The dcfbuﬁ‘arﬁ' %&ﬁi?ﬂﬁun s Sentenced a8 provided in pages 2 throwgh af this judgment.

[ ‘The defendant organization has been found not guilty on count{s)
X Counts) 1 of the W.I. Wa Indictment X is [lare dismissed on the motion of the United States,

IT IS ORDERED that the defendant organization shall notiff! the United States attorney for this district within 30 days of any
change of nam,a1 principal business address, or mailing address until all fines, rastitubion, costs, and special assessments imposed by this

judgment are fully paid. If ordered to pay restitution, the defendant organization shall notify the court and United States attorney of any
material change in the organization’s SCONGIMIC CITCLMStANCcEs.

Defendant Qrganization’s r—- ﬁi a 4
Federal Employer LD, N/A i

JAMES D. ORSTHRLE

Defendant Organization's Princips) Business Address: nature of Assstant United States Attomey
EOEGH FLEET SERVICES, A/S June 29, 2004 )
Dronningenset, 40 . |
Signatwre of Judicial Officer !
THE HONORARIE RONALD B_ [ FIGIITON
0160 Oslo, NORWAY United Stateg District Judes

Name und Titls of dicial Officer
Defendant Orpanization’s Mailing Address:

s
HOBGH FLEET SERVICES, A/S _Nune 27, 200 ¥

Dromingenses, 40 21T 0 A ) O
0. Box 777 & 0160 Oslo, Norw:
£.0.Biox 777, Sentrum 0160 Qgles Norway | 0T A

03-C'R-O5765-ORD
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AQ) 245K (Rev. 3/01) Judgment in a Criminal Case for Organizational Defendants

Sheet 2 — Probation

Jodgment - Page . 2  of 11

DEFENDANT ORGANIZATION: HOEGH FLEET SERVICES, A/S
CASE NUMBER: CR03-5765-RBL

PROBATION

The defendant organization is hereby sentenced to probation for a term of _Four (4) YEARS

The defendant organization shall not commit another [ederal, state or local crime:.

If this judgment imposes a fine or a restitution obligation, it shall’be a condition of probation that the

detendant organizatjon pay any such fine or restitulion in accordance with the Schedule of Payments set forth in the
Criminal Monetary Pepalties sheet of this judgment.

The defendant organization shall complizwiththe standard conditions that have heen adopted by this court (set forth

belowg. The defendant organization shall also capiply with the additional conditions on the attached page (if indicated

below

1)
7)

3)
4
5)

6)

7)

]

STANDARD CONDITIONS OF SUPERVISION

within thirty days from the date of thisfudgment, the defendantwrganization shall designate an official of the organization to act
as the organizafions’s representative And to be the primary contaet with the probation officer;

ﬂﬁ_ defendant organization shall apéwer truthfully all inquiries by the pyabation officer and follow the instructions of the probation
olficer;

the defendant organization sall notify the probation officer ten days priono any change in priucipal. business or mailing addressy;
the defendant organizatiph shall permit & probation officer to visit the organigation at any of its opcrating business sites;

the defendant orgunigition shall notify the probation officer within seventy-tws hours of any criminal prosecntion, major civil
litigation, or admupétrative proceeding agaimst the orpanization;

the defendant pfganization shall not dissclve, chanﬁe its numes, of change the pamk under which it does business unless this
judgmment and 411 criminal monetary penalties imposed by this court are either fully satisfied or are equally enforceablc against the
defendant’s guccossors or assignees;

the defendant orpanization shall not waste, nar without permisston of the probation officer, sell, assign, or tansfer its asscts.
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A} 34568 {Rev. 3/01} Judgrmenl in a Criminal Case tor (rganszational Defendants
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' Judgreni—Page 3 of 5|
DEFENDANT ORGANIZATION:  HOEGH FLEET SERVICES, A/S '
CASE NUMBER: CRO3-5765-RBL

ADDITIONAL PROBATION TERMS

1. The defendant organization is placed on probation for 4 period of four (4) years, subjecttorthecomdrtions-of
=i' L ;:_‘,:'-,;. [Y0) i 1' = [ e = - 5':.--. e !-::-.e-.-- b =t I B, (1€ G
~aepeoment-entered-Marel 122004

2. Additional conditions of probation, as set forth in U1.5.8.G. E 8DD1.4(c), are encompassed in the Rule 1 1{c)}{(1)}(C) -
Plea Agreement. These conditions include provisions that the defendant organization commit no further  ~
violations of federal, state, or local law and shall conduct all its operations in accordance with the MARPOL
Protocol; develop, adopt, implement, and fund a comprehensive Environmental Management
System/Compliance Plan (EI_L‘[ 3) filed as set forth in Exhibit A to the Plea Agreement; provide the United States
with full access to its vessels listed in the EMS; and pay & fine in the amount of $3.5 million,

4, The defendant shall pay a special assessment in the amount of $2,800.00 25 to Counts 2, 3, & 4 (CR03-
3765RBL), Cts 1 ang P?

immediately.

Z (CR04-40030, NDCA) and Cts | and 2 (CR04-00195, CDCA), which shall be due
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"AD Z45E {Rev, 3/0L) Judzment in a Crimigal Case for Organizational Defendants
Slest 2 - ¥Frobalion

Judgment-—Page 4 of 1]

DEFENDANT ORGANIZATION: HOEGH TLEET SERVICES, A/S
CASE NUMBER: CRO3-5765-RBL

SPECIAL CONDITTONS OF SUPERVISION
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AD 245  (Rev. YO1) Judgrnent in a Criminal Case for Organizational Defendants
Sheet 3 — Clriminal Monetary Fenalties

Judgment  Fage 5 nf 11

DEFENDANT ORGANIZATION: HORGIT FLEET SERVICES, A/S
CASE NUMBER: CRO3-5765-RBL

CRIMINAL MONETARY PENALTIES

The defendant organization shall pay the following lolal criminal monctary penalties in accordance with the schedule of payments set
forth on Sheet 4. '

Assessment Fine Restitution
TOTALS $ 2,800,00 $ 3,500,000(see nates below) 3

O The determination of restitution is deferred until
At Amended Judgment in a Criminal Case (AO 245C) will be entered after such determination.

3 The defendant arganization shall make restitution (ncluding commmumity restimation) to the following payers in the amount listed
below,

If the defendant organization makes 2 partizl payment, each payes shall receive an approximate oportioned payment, unless specified

a t
otherwise in the priority order or percentage payment cclumn%e{ow. However, pursuantto 18 U.gtE. & 3664(1), all nonfederal victims st
be paid in full prior to the United Stales receiving, payment, .

Priority Order
*Total Amount of or Percentage
Name of I'avee Amount of Loss Restitution Ordered of Pavinent
TOTALS L3 $

(0 1f applicable, restitution amount ordered pursuant to plea agreement §

[ The defendant organization shall pay interest on any fine or restitution of mors than $2,500, unless the fine or restitution 1s paid in full

belore the fiftcenih day afler the date of the judginent, pursnant to 18 U.S.C. § 3612(f). All of the payinent options on Sheet 5, Part B
may be subject to penalties for delinquancy and default, pursuant to 18 U.S.C. § 3612(g).

B The court determined that the defendant organization does not have the ability to pay interest, and it is ordered that:
O the interest requirement is waived forthe [ fine and/or [ restitution,

B the interest requirement for the M fine and/or [ restitution is modified as follows:

* Findings for the total smount of logses are required nnder Chapters 109A, 110, 110A, and 113A of Title 18, United States Code, for olfenses
conmmitted on or after September 13, 1994 but belore April 23, 1996,
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. udgment — Page £ af il
DEFENDANT ORGANIZATION: HORGI FLLTET SERVICES, A/S
CASE NUMRBER: CRO3-3765-RBI.

ADDITIONAL TERMS FOR CRIMINAL MONETARY PENALTIES

i. The total criminal fine of Three Million Five Hundred Thousand Dollars ($3.5 million) shall be divided equally between
the seven counts to which the defendant has pled guilty.

2. Pursuant to Title 33, United States Code, Section | 908(a), the Court, in its discretion, hereby awards the sum of Three
Hundred Thousand Dollars ($300,000) to Fmmanuel Famacio tor information he provided to the United Stales that led to the
conviction of defendant Hoegh Fleet Services, A/S. The Three Hundred Thousand Dollar ($300,000) award shall be
deducled in equal One Hundred Thousand Dellar (§100,000) allotments from each of the three separate Title 33, United
States Code, gection 1908(a) vivlations. The United States shall provide the clerk of this court with contact information tor
Mr. Famacio to facilitate his receipt of this payment,

3. The Court agrees that one-hall of the net criminal fine (following deduction of the award in paragraph 2 above) owing in
each of the three judicial distnels shall be suslitended for the express purpose of applying this amount to performing
community service pursuant to U.8.8.G. § 8B1.3, and in furtherance of the sentencing prineiples provided in

18 U.5.C. § 3553(a). Specifically, the suspended fines shall be applied as follows:

A. Western District of Washington

Seven Hundred Thousand Diollars (3700,000) shall be deposited into the Columbia River Estuarine Coastal Fund to
be administered by the National Fish and Wildlife Federation, a Congressionally created organization. The deposited
funds shall be used to finance projects that benefit, preserve, and restore the environment and ecosystetns in the
waters of the United States adjoming the coastline of Washington State. :

B. Northern District of Califormia

Four Hindred Fifty "Thousand Dollars ($450,000) shall be deposited into the Northern Coastal California Restoration
Fund to be administered by the National Figh and Wildlife Federation. The deposited funds shall be used to conscrve
and protect marine résources in and near the Port of San Francisco, improve public access and information/education
projects lo benefit the Fish and Wildlite National Refuge Fc;‘ystem, encourage ehvironmentally and cconomicaliy
sustainable solations for hatural resource management, and fund research related to improving the San Franciseo
Bay’s and Northern Coastal California’s natural resources management.

C. Central District of California

Four Hundred Filly Thousand Dollars ($450,000%shal] be paid to the Channel Islands National Park headquariered in
Ventura, California. The funds shall be used to fund environmental projects and initiatives designed to benefit,
preserve and restore the environment and ecosystems in the Central District of California, particularly those along
the Channel Tslands.

The United States shall provide the clerk of this court with contact information for each of the recipients of the community
gervice funds.
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Sheer4  Schedule of Payments

DEFENDANT ORGANIZATION: HOEGH FLEET SERVICES, A/S

Judgment — Page 7 of 1

CASE NUMBER: CCR(03-5765-RBL

SCHEDULE OF PAYMENTS

Having assessed the nrpanization’s ability to pay, payment of the total erininal monctary penalties shall be due as follows:

X

PAYMENT IS DUE. TIMMEDIATELY. Any unpaid amount shall be paid:
[0  During the period of imprisonment, pursuant to the Bureau of Prison’s Inmatc Financial Responsibility Program.

! Duiing the period of supervised relcasc, in monthly installmenls amounting to not less than _ % of the defendant’s
gross monthly houschold income, to comimence 3¢ days afler the release from imprisonment.

[0  During the period of probation, in ruoeathly installments amounting to not less than % of the defendant’s
gross monthly household income, to commence 30 days after the date of this judgment.

Special instictions regardibg the payment of criminal monetary penaltics:

MAKT CHECK(S) FOR ALL CRIMINAL MONETARY PENAITIES, INCLUDING SPECTAL ASSESSMENTS, FINES, AND
RESTITUTION, PAYABLE TO:

United States District Court Clerk, Western District of Washington. For restitution payments, the Clerk of the Court is to forward mones
to the party(ies) designated to receive restitution specified at page ___ of this Judgment.

1. The payment schedale above is the minimum amount that the defendant is expected to pay tewards the monetary penalties
impased by the Court. The defendant shall pay more thun the amount established whenever possible.

2. The defendant must notify the Court, the United Statey Probation Uffice, and the United States Atiorney's Office of any
material Change in the defendant’s financial circumstances that might affect the ability to pay restitution.

All crimninal monetary penalties are made to the clerk of the court, unless otherwise directed by the court, the probation officer, or the Usited
Slales attorney.

The defendant organization shall receive credit for all payments previously made toward aﬁy criminal monetary penalties imposed.

]

]

Joint and Several

Defendant Mame, Case Number, and Joint and Several Amount:

The defendant organization shall pay the cost of prosecution.
The detendant organization shall pay the following courl cosu(s):

The defendant organization shall forfeit the defendant organization’s interest in the following property to the United States;

Payments shall he applied in the following order: (1) asscssment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5} community restiition, (0) fine interesi (7] penalties, and (8) costs, ingluding, cost of prosecution and court costs.
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Atachment — Staternent of Reasons

Tudgment - - Page 8 of 11
DEFENDANT QRGANTZATION: HOGRGH FLEET
CASE NUMBER: CR03-5765-REBI.
STATEMENT OF REASONS

[] The court adopts the factual findings and gujde]iﬁe application in the presentence reporl.

OR
[] The court adopts the factual findings and guidcline application in the presentence report, except (see attachment, if necessary):

Guideline Range Determined by the Court:

1 The defendant organization is a critinal purposec organizalion pursuant to U.S.5.G. §8C1.1.
OR

[ The calculation of the gnideline fine range is unnecessary because the defendant organization cammot pay restitution purseant to
U.5.5.G. §8C2.4a).

OR
Total Offense Level:
Bade Fine:
‘Total Culpability Score:
Fine Range: § to ¥
[ Disgorgement amount of § is added to finc pursuant to U.5.8.G. §8C2.9,
[} Fine oflsct anwount of $ is subtracted from fine pursuant ta 1J.5.3.G, §8C3.4.

[J Fine waived or below the puideline range becanse of inahilily to pay pursuant to U.5.8.0. §8C.3.3.

Amount of Restitution Ordered:  §

[1 Discretionary restitution is not ordered because the complication and prolongation of the sentenci% rocess resulting From the fashionin

ol a restitution order uulwci%hs the need to provide restitution to any victims, pursuaut to 18 C. § 3663(a)(B)(ii) (or in olfenscs
commutted hefore April 23, 1596, pursuant to 18 U.S.C. § 3663(d)).

[0 Restitution pursuant to the mandatory viclim restitution provisions is not ordered in this title 18 Er ly offense hecause the number of
identifiable victims is 50 large as to make Testitution impracticable, pursuant to 18 US.C, § 366 A: c)(BZSr{A}.

[] Restitution pursuant lo the mandatoty victin restitntion provisions is not ordered in this title 18 property offensc becayse determining
complex issues of fact and related to the cause of amount of the vicling’s losses would complicate or prolong the sentencing process to a

gle ree (lh:Et ﬂ(lﬂ need to provide restitution to any victim is outwcighcd by the burden on the sentencing process, pursvant to 18 U.S.C. §
TA(C)3)(B).

[0 Toroffenses conunitizd on or after September 13, 1994 but before April 23, 1996 that require the total amount of loss to be stated, pursuant
to Chapters 109A, 110, 110A, and 113A ol'litle 18, restimtion is not mtfered‘because the economic circumstances of the defendant do
not allow for the paymeni of any amount of a restitution erder, and do not allow for the payment of any or some portion ol a restitution order
in lhe foreseeablt future under any reasonable schedule of payments.

[ Partial restitution is ordered, pursuant to 18 U.5.C. § 3553(c), for the following reason(s):
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DEFENDANT ORGANIZATION:  HOEGH FLEET SERVICES, A/S
CASE NUMBER: CRO3-5765-KBL

STATEMENT OF REASONS

[L] The sentence is within the guideline range and the coutt finds no reason to depart from the sentence called for by the appleation of
the puidelines.

OR

1 The semence departs [rom the guideline range:

O upon motion of the govermment, as a result of a defendant’s substantial assistance, or,

{1 for the following specific reason(s):
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Judgmenl —- Page 10 of 11

DEFENDANT ORGANIZATION: HONGH FLEET SERVICES, A/S
CASE NUMBER: CRO3-5765-RBL

ADDITIONAL FINDINGS AND GUIDELINE APPLICATIONS EXCEPTIONS
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Judgment — Fape 11 of _11

PEFENDANT OQRGANIZATION: HOEGH FLEET SERVICES, A/S
CASL NUMBER: CRO3-5765-RBL

ADDITIONAL REASONS FOR DEPARTURE FROM THE GUIDELINE RANGE




