(h) Protection of whistleblowers
(1) Prohibition against retaliation
(A) In general

No employer may discharge, demote, suspend, threaten, harass, directly
or indirectly, or in any other manner discriminate against, a whistleblower
in the terms and conditions of employment because of any lawful act done
by the whistleblower—

(1) in providing information to the Commission in accordance with this
section;

(i1) in initiating, testifying in, or assisting in any investigation or
judicial or administrative action of the Commission based upon or
related to such information; or

(111) in making disclosures that are required or protected under the
Sarbanes-Oxley Act of 2002 (15 U.S.C. 7201 et seq.), this chapter,
including section 78j—1(m) of this title, section 1513(e) of title 18, and

any other law, rule, or regulation subject to the jurisdiction of the
Commission.

(B) Enforcement
(i) Cause of action
An individual who alleges discharge or other discrimination in
violation of subparagraph (A) may bring an action under this subsection
in the appropriate district court of the United States for the relief
provided in subparagraph (C).
(ii) Subpoenas
A subpoena requiring the attendance of a witness at a trial or hearing

conducted under this section may be served at any place in the United
States.

(iii) Statute of limitations
(I) In general
An action under this subsection may not be brought—
(aa) more than 6 years after the date on which the violation of
subparagraph (A) occurred; or
(bb) more than 3 years after the date when facts material to the
right of action are known or reasonably should have been known by
the employee alleging a violation of subparagraph (A).
(IT) Required action within 10 years
Notwithstanding subclause (I), an action under this subsection may

not in any circumstance be brought more than 10 years after the date
on which the violation occurs.
(C) Relief



Relief for an individual prevailing in an action brought under
subparagraph (B) shall include —
(1) reinstatement with the same seniority status that the individual
would have had, but for the discrimination;
(i1) 2 times the amount of back pay otherwise owed to the individual,
with interest; and
(ii1)) compensation for litigation costs, expert witness fees, and
reasonable attorneys’ fees.
(2) Confidentiality
(A) In general
Except as provided in subparagraphs (B) and (C), the Commission and
any officer or employee of the Commission shall not disclose any
information, including information provided by a whistleblower to the
Commission, which could reasonably be expected to reveal the identity of
a whistleblower, except in accordance with the provisions of section 552a
of title 5, unless and until required to be disclosed to a defendant or
respondent in connection with a public proceeding instituted by the
Commission or any entity described in subparagraph (C). For purposes of
section 552 of title 5, this paragraph shall be considered a statute described
in subsection (b)(3)(B) of such section.
(B) Exempted statute
For purposes of section 552 of title 5, this paragraph shall be considered
a statute described in subsection (b)(3)(B) of such section 552.
(C) Rule of construction
Nothing in this section is intended to limit, or shall be construed to limit,
the ability of the Attorney General to present such evidence to a grand jury
or to share such evidence with potential witnesses or defendants in the
course of an ongoing criminal investigation.
(D) Availability to government agencies
(i) In general
Without the loss of its status as confidential in the hands of the
Commission, all information referred to in subparagraph (A) may, in the
discretion of the Commission, when determined by the Commission to
be necessary to accomplish the purposes of this chapter and to protect
investors, be made available to—
(I) the Attorney General of the United States;
(IT) an appropriate regulatory authority;
(III) a self-regulatory organization;
(IV) a State attorney general in connection with any criminal
investigation;
(V) any appropriate State regulatory authority;



(VD) the Public Company Accounting Oversight Board;
(VII) a foreign securities authority; and
(VIII) a foreign law enforcement authority.
(ii) Confidentiality
(I) In general
Each of the entities described in subclauses (I) through (VI) of
clause (1) shall maintain such information as confidential in
accordance with the requirements established under subparagraph (A).
(IT) Foreign authorities
Each of the entities described in subclauses (VII) and (VIII) of
clause (i) shall maintain such information in accordance with such
assurances of confidentiality as the Commission determines
appropriate.
(3) Rights retained
Nothing in this section shall be deemed to diminish the rights, privileges,
or remedies of any whistleblower under any Federal or State law, or under
any collective bargaining agreement.



