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EC-2431. A communleation from the De-
puity Secretary of the Treasury, transmlt-
ting, a draft of proposed ieglsintion to au-
thorlze the Bureau of Engraving and Printing
to use recording ciocks to record tlme and
sitendance of employeed;, to the Commitice
on Government Affalrs,

EC--2432, A cornmunicetion from the Sec-
retary of Health, Educstlon, and Welfere,
transmitting, pursaant to law, & report on
the dispesal of excess properiy In a forelgn
country for fiscal year 7978; to the Comnyit.
tee on Governmentai Affalrs,

RC-243%. A compmunlestlen from  the
Chairman of the Council of the Bstrict of
Colurabis, transmitiing, pursuant (o isw,
coplies of legisiation sdopted by the Counell
of the District of Columbla on October 8,
1873 to the Commlttee on Covernmental
Affairs,

E-2434. A communleatlon frogm the Chalr-
mun of the Councll of the District of Colum~
bia, trensinitting, pursuant to law, coples of
leglslatlon adopted hy the Councll of the
District of Columbis on October 9, 1879 to
the Committee on Covernmental Affalrs.

EC-2435. A communkation from the Act-
Ing Commilssioner of the Xmmlgration and
Matursllzatlon Service, Department of Jus-
tice, transmiltting, pursuant to law, a report
ot the suspension of deportation of certaln
aliens under section 244{a) {1} of the Im-~
mlgratlon and Natlone!ly Act, ss smended;
to the Committee on the Judiclary.

EC-2436, A communlcatlon from the Sec-
retary of Health, Education, and Welfare,
trensmitting notice that the annual report
on activitles wunder the Comprehensive
Aleoho} and Alcohollsm Prevention, ‘Freat-
ment, and Rehebllltation Act covering fiscal
years 1978 and 1979 will be submitted by
January 31, 1980: 1o the Committee on
Labor and Humen Resources.

HOUSE BILL REFERRED

The following bill was referred, pur-
suant to seetion 40Gih (2 of the Con-
gressional Budget Act, to the Commit-
tee on Appropriations for not to exceed
15 days that the Senate is in session, fo
be discharged from further considera-
tion. if not reported by that date:

HER. 1543. An act to lmprove the operatlon
of the adjustment assistance programa for

?;c:;;cars and frms under the Trade Act of

REPORTS OF COMMITTEES

The foliowing reports of committees
were submitted:

By Mr. LEAHY. from the Commitiee on
Agriculture, Nutritlon, and Forestry, with an
amendment and an amendment to the title:

8. 6. A DIl to amend the Agrieultural Act
of 1849, and for other purposes {Rept. Ne.
964903 ,

By Mr. KENNEDY. from the Committee on
the Judiclary, without smendment:

S.J. Res. 191, A jolnt resclution autiariylng
and requesting the Fresident {o 1ssue procis-
mutlons deslgnatIng the weeky of Jantary 21
through Janusry 27, 1579, and Janusry 20
through Janusry 28, 1980, sx “Junlor
Achlevetnent Week” (Rept. No, 98-401},

EXECUTIVE REPORTS OF
COMMITTEES

The foliowing executive reports of
committees were submitted:

By Mr. LONG, from the Cominittee on
Finance:

John Zeldes Bernstein, of Muryvland. to be
Getiern) Counsel of the Department of
Health, Education. and Weitare,
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N. Jerold Cohen, of Georgls, to be nn As-
slstant General Counsel In the Depariment
af the Treasury {Chlef Counsel for the In-
terial Hevenue Service}.

fhe ahove nominations from the
Committee on Finance were reported
with the recommendation that they be
confirmed, subjece to the nominees’ com-
mitment to respond to requests to ap-
pear and testily before any duly con-
stituted committee of the Senaie.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The followingz bills and joint resolu-
tions were introduced, read the first and
second time by unanimous consent, and
referred as indicated:

By Mr. HATCH {for himself, Mr. THUR-
MmonMp, Mr. CocHzawn, Mr. HeLums, and
Mr. LaxaiT)!

5. 1980, A bl to provide Tor maore expedl~
tions. effective, and equitabie enforcement
of the antiirust laws; to the Committee on
the Judiclary.

By Mr DrOONCINT.

5. 198i. A hil Lo Improve judlelal machin-
ery by amending the jurlsdictlon and venue
requirtiments and damage provislons in ali
snits inveolving the False Cislms Act, and for
other purposes; io the Commlitee on the
Judiciary.

By My, BENTSEN:

51082 A b1 to ammend the Internel Rev-
enue Code to extend In cerialn cases the
six month deadline for exempiing exports
from the manulactiters excise tax; to the
Conuliitee on Finanee,

Mr. MATHIAS (for himself, Mr. Mgrz-
ENpAUM, Mr, Kensepy, and Mr
JAviTs) !

&, 1883, A hill to amend sectlon 1979 of
thie Reviced Statutes 1o provide thati States,
municlpalities, nnd agencies or unita of gov-
ernment thereo!, may be sued under the
rrovisions of such section: to establish rules
of Babillty with respect to sich States, mu-
nivlyalities, and ngencies or unlts of govern-
ment ihereo!; and for other purposes; to the
Commmittee on the Judictary,

By Mr. WALLOP:

S.1984. A Bill to amend the Internsl Bay.
enue Code of 1354 to provide an unlimited
marttal estate nnd gift tex deduetlon, to
modlfy provislons relziblng to speclal veiis-
tion of certain farm snd other real property,
and for other purposes; to the Commilitee on
Finapce,

STATEMENTS ON INTRODUCED
BILILE AND JOINT REBOLUTIGNS

By Mr, HATCH (for himsel!, Mr,
TiurMoNn, Mr. COCHRAN, Mr,
HeLMs, and Mr, LaXary)

8. 1980. A bill to provide for more ex-
peditious, effective, and eguitable en-
forcement of the antitrust laws; to the
Commitiee on the Judiciary.

«The remarks of My, Marcw when he
mtroduced the pill appear earlier in {o-
day’'s proceedings.?

By Mr. DECONCIRI:

5. 1981. A bil to improve judicial ma~
chinery by amending the Jurisdiction
and wvenue requirements and damage
provisions in all suits involving the False
Claims Act, and for other purposes; to
the Committee on the Judiciary,

T AMENDMENTE TD THE FALEE CLAIMES ACY

® Mr. DeCONCINI, Mr. President, I am
today introducing s bill, the proposed

31127

amendments to the False Claims Act of
1979, whlch would provide the United
States with an effective and usefud tool to
combat fraud in modern times,

This bill was developed by the Depart-
ment of Justice in an sttempt to boister
the mechanism available to the Depart-
ment to carry out its responsibility of
vigorousiy pursuing fraudulent practices
in dealings with the Federal Government.

There can be no doubt that a need
exists for reforming the False Claims
Act, which has not been amended in any
substantin] respect since its enactment
by the Congress in 1863. Although I re-
tain some reservations about certain pro-
visions of the bill, I am convinced that,
on the whole, it is a valuable and neces-
sary step forward in our struggle to pro-
tect the taxpayer from those who would
defraud the United States,

The wholesale reforn conternplated by
the act would include provisions expand -
ing jurisdiction and venue, increasing
recoverable damages, raising the forfeit-
ure levels and redefining the menta! ele-
ment required for a suceessful prosecu-
tion. In saddition, the burden of proof
would be altered, nolo contendre pleas
would take on more serious consequences
in subsequent civil actions and a mecha-
nism would be established to provide the
necessary investigative tools so crucial
to the development of a case in the face
of these sophisticated schiemes,

Mr. President, present law is hopeless-
Iy anachronistic. It does not provide the
Federal Government with the legal toois
necessary to protect itseif from the un-
scrupulous, ¥infortunately, the American
taxpeyer loses uiillions of dollars each
year as the resuit of false claims. The jeg-
isiation I am offering wili modernize and
streamline the basic statute governing
civil fraud against the Government. I
view it as legislation designed te protect
the taxpayer and urge my colleagues to
support it. I ask unanimous consent that
the text be printed in the Recore at this
point.

There being no ebjection, the blll was
ordered fo be printed in the Becorn, as
follows:

8. 1881

Be # enoacted by the Senate and House of
Representatives of the United States of
America in Congress assembied, That sec
tions 3464, 8401 snd 3494 of the Revised Stat-
tites, as amended, sre amended as folfows:

SECcrron . Bectlon 3490 of the Revised Btat-
wies, ps amended, 18 smended as follows:

{1} By deieting from section 3490 of the
Revised Btatutes the following words “who
shall do or commit any of the acts prohibited
by any of the provisions of section 5438, title
‘Crimes’ shall forfelt and pay to the United
States the sum of two thousand dollars, and,
In addition, double the amount of damsages
which the Unlted States may have sustained
by resson of the dolng or cormmliting of such
#ct, together with the costs of sult, and such
forfelture and damages shail be sued for in
the same suit" and, Inserting In Heu thereof
tha following:

“who:

"{a) makes or causes 0 he made, or pre-
sents or causss to be presented, for pay-
ment or Appraval, to or by any person of
officer ta the clvll, muiltary or naval sarvice
of the United States, any cinitm upon or
against the Govsrnment of the United States,
of any department or officer thereof, knowing
such ¢ialm to he false or fictitious; or
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“{by for the purposes of obtaining or aid.
ing to obtain the payment or approval of
such ciajm. makes uses or causes to be made
or used, any faise bill; receipt, voucher, roil
account. claim, certificate, afidavit. depnsi-
tioil, cempuler print-oits or other computer-
readablie media. Inciuding. dbut not iimited
to. magoekic discs. paper tapes, punch cards
and dises, knowing the same lo contain any
false or fletitious statement or entry or

vy knowingiy eniters into any agreement,
combination, or conspiraey to present, of
calme to be presented, any faise ar fetitjous
sl to the Gorernment of the United
HBtates, or any department or officer thereol,
ay ohtaining or aiding to obtain’ the pay.
tnent or afiowance of any fadse or Belitious
clialm,
shafl be ilable to the United States as pro-
vided In the next subsection”

13) By adding new subsections {a} and
iy, as toliows:

“iai Any person who shall do or comnit
any of the acts prohibited by any of the
provisions af the preceding subsection shail
for vach snch claim, forfeit and pay to the
traived Btutes the sum of §5.000; and in addi-
tion thereio:

i1y donbie the amonnt of its damages, in-
cinding donbie the amount of its conse-
gquentiaj damages. which damages the United
States wouid not have snsiained either but
iy

“iiy the doing or commission of any of
the acts set forth in the preceding sectisn:
or

“1ii} having entered into or ruade any con-
tract or grant a5 a resuft, in any msterisi
part. of any faise statement: and, In sddi-
tion thereto,

“i2§ the costs of suit; minus

13y any creditz {0 which the defendant
may establish entitietent, whicth credits
shall he deducted only sfter the damages
sunstained by the United States have been
doubied as set torth in subsection (2) hereof.
Such forfeiture or forfeftnres and damages
shai! be saed for in the same snit"”

“ibt The term ‘knowing' or "knowingly'. ag
used in thiz Act, sheii menn either that the
defendant:

(1) had actual knowledge: or

“{3} had eonstroctive knhowledge in that:

“{i} the defendant acted In reckiess dis-
regard of the truth: ar

“{if} the defendant shouwid have Known
that the ciaim waa faise pr fietitions:
and, in any suft under this Act, no proot of
intent to defraud or proef of any other eie-
ment of a cialm for fraud at commen law
shali he reguired.”

Bre, 2. Section 3491 of the Hevised Stat-
ntes, ss amended, is amended as foijows:

(&} by dejeting subsection A of Bection
3491 and sdding & new subsection A in fien
thereof as tojiows:

“{A) The district courts of the nited
States, the United States District Conrg for
the DMstrict of Coiumbia, the United States
DHstrict Courts for the Districts of Puerto
Rico. the Virgin fslands Guam, and any ter-
Titory of posseasion of the Inited States,
shail have Jurisdiction over any action com-
menced by the UPnited States under Sections
3480 through 3404 of the Revised Statistes,
as amended, and venue of such sction shall
be proper in any district in which sny de-
tendant, or in the case of multipie defend.
anta, any one defendant either can e fonnd.
resides. Iransacts business or in which any
act proscribed by this Act shail be atieged by
the United States to have oceurred. and a
summons ac required by the Pedersi Rules
of Civil Procedure shall be issued by said
distriet eourt and served at sny piace within
the United States. Puerto Rico, the Virgin
Isiands, Guam. sng snv terzitory or posses-
tion of the United Statex. or in any Ioreign
ountry. The Court of Clafins thati likewise
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have Jurisdiction of any such action it such
is asserted by way of counterciaim by the
United States, which may join as sdditional
parties In suech countercigim gil persens who
may be Jointiy and severally liable with such
party against wheim s <onhirclaim is as-
serted by reason of having viciated seetions
34060 through 3494 of the Revised Statutes,
as amended. provided however, that no cross-
ciaims or third-party claimy shail be asserted
rrong such additional parties except ag surh
ciaims may otherwize be within the jnrisdie.
tion of tite Court of Cislms.”

(hi By adding new sobsections L 2.1, and
J, as fojjows:

o3 ™ oany aciion hereafter hraupght nn.
der sections 3490 through 3494 of the Revised
Statutes, as amended, the United States siall
ke required to prore ail essentini eiements of
1ts cause of action, ineinding damages. by a
prepgenderance of the evidence.”

“1iY A final indgment hereafter rendered
In fuvor of 1he United States in any crintinal
jrroceeding oiarging frind or faise slate-
ments, whether upon & verdiet after trial or
pall & plea of grdity or nolo cohtendaere,
shail estop the defendant from denving the
essenlinl ciements of the offenze fn any ac-
vion hronght by the United States pursuant
160 sepitons 4440 tiurongh 3484 of tiie Revised
Staites, as amended.

1Ty Any person. incinding. bnt not lim-
tted to any pattiership, rm, corporation or
other apssociation. State or poiltical subdl.
visioir thereaf. who shall pay pr give. directiy
or ingiractiy, any thing of valize to any of-
ficer or empioyee of the United States tn in-
nence snch officer oF elmpioyes In the per-
formaince of his officlnf uty shail be Halie in
A etvil action by the United Stares for any
sueh amoant se paid or givens and. ln addis
Lon., any contrao. made with snch persan,
partnership, fitm, corpoaration ar other asso-
cintion. State or political subdivisian thereof,
i which such officer or ermnplovee siiajl have
performed nur substantial funetion, made
within ane vesr preceding, or foliowing the
payment or receipt or titg sgreement for the
payment ar receipt, of any such thing of
vaine shaii be nuil angd void and the finited
Brates may retain ail beneflts or congidera-
tion recelved by it pursuant te such contract
apd sne to recnver in addition el benefits or
constderation conferved or paid by it. Jurts-
diction, venue, service of process and triaj
subpoenas and burden of proof in snch ge-
tions sheii be the same as in gctions brought
pursiant to sectjons 3494 throngh 3494 of
the Hevised Statutes, as arnended.

“id) The Attorney Generai or his desiphes
may &ppiy to any distrlet court having juris.
distion over any action commenced pursuant
to sections 3490 through 3484 of the Revised
Statutes, as amended, for provisional rellef
whenever he has resasonable caude to beijeve
that sajd sections may have been victated,
and, If the Conrt shiil ind thers Is a reasnn-
abie Hkeilhood Lhat the United States will
grevaii after trial on the merits of its ciajm,
it shaji enjoin the defendant from taking sny
aetion which the Coury, in the exercise of iis
discretion, finds reasonabiy itkeiy to hinder
or deiay the United States in the cofiection
ol any judgment which may be obtained in
sueh astion and, in addition, the Court may
from titme to time make sich other orders ag
1t deems appropriate inciudging. but not lim-
ited to, requiring the detendant 1o post ke
curity for judgment, or to seek the prior ap.
proval of the Court betore makling any trans.
fer withomnt an adequate and fuii considera-
tion in money or moneys worth, paving an
ANtecedent debt which hay matured more
than 30 days prior te payment, or otherwise
eAgaging i any transaction not in the usual
and reguiar course of the defendant's bausj.
ness. Excednt as provided far herein. such ap-
pHication by the Attorney Clenerai and pro-
ceedings hereundser shali be governed by Riste
65 of the Federal Rules of Civii Procedure

November 6, 1978

Sre. 3. Section 3494 of the Revised Statutes,
&s armended, s amended as follows

inj hv deleting the words “'and not after-
wards'' and mserting in lieu thereof, the
foffowing: “or within three vears from the
time when facts materiai to the right of at~
tionr are known or reasmmably shanid have
¥rown by the offficiel within the Inited
States Department of Jnstice charged with
responsibiiity to aet In the circumstances.
whichie 'er shall peour jast”. and

thy by further amending section 3484
to ndd the foijowing new subsections 2. 3,
+and 5 as [nxilows:

“BEe. 2. Por the purpose of substctions
2 thronah 5 of Section 3454

“in) The term 'False Claims Act iaw' in.
eiudes:

“tiy Each provision of sections 3480
throiigl 3408 ang 5498 of the Rerised Stat-
mtes, commoily known as the Fajse Qirims
Act; and

“12) Any statute hereafter snacted by the
Cotgress which pronibits, or makes svall
abie to the United States In any conri of the
Peited Stmies any civit remedy with re
spect to any Inise clains or Lribery or currugp.
1ion of any afftcer of employvee of Inhe United
states:

“iki The term ‘Feise Ciaim Act investi-
gation' means any inguiry conducted by any
Faise Claims Act Investigator for the pur-
poase of ascertaining whethier any person is
or fris beed engteed m any Fajse Claims Act
cifation, Micinding any Bribery or corrnp-
tion aof anv officer o emplorse of the United
States proscrived by subsection I of Sec-
tion 3481 of the Revised Bratuies, as
nmended:

“ig) The term ‘False Claims Act violation'
mesns aly act or omission in vioclatjon of
rry Faise Cintns Act iswe

“rdt The term ‘Faise Claims Aet investiga-
tor' means any avtorney or investigator
ernpioved by tive Department of Jusiice who
by charsed with the doty of enforcing o ear.
reditg tnie edent any Fudse Claims Act law:

“iey The tevm ‘person’ means eny natural
person. partnership. corporation. assholation.
or oilter jepai entity. ineinding any state or
jofitival snndivision;

“ft The term -docnmentary material” {n-
ciudes tie originai o anyr copy of any hnok,
sennrl, pHoRerIdnm, paper. commmnicgtion.
1al:nfation, chart, or other dgocument: snd

“igh the term ‘custodian’ means the (18-
todian, or any depnty cnstodisn designated
bhy the Assistant Atterney General of the
Civil Divigtorn."

“8pe, 3. ai Whenever the Attorney Gen-
egraj, or the Assistant Attorney QGeneral I
charge of the Civit Division ot the Depart-
nient of Jusiice, has reason to bejleve that
Y perscn Ay bBe In possessionn, cnstody, or
control of any dotlimentary materisi, or may
have any Informnticn. refevant to o Fajse
Cigims Act {nrestigation. he may, prier to
the institutiaon of a civil proceeding thereon,
feanre in writhiig, and cause to be served nped
suth person, & civli investigative demand
retiirine sneh person to produce snch docu-
mentary materint for inapection and copying
or repraduction, o answer in writing writ-
tent Interrogetories, (¢ give oral testimony
eamcerning documentary material or jntor
mation, or to fnrnigh any combloation of
surh material, answers, or textimony.

“tb}y Each snch demand ghail state the
nature of the condnet conmtituting the al-
jeged Fuise Claima Act viciation which 18
ander investigation. and the provisien of
law appiieable thereot,

“iiy It it is a demand for produetien of
dosiimefitary materigi—

“{A) describe the cleas or classes of docn-
mentary materiai to be profuced thersunder
with such definiteness and certatnty as 10
permit such material to be fairly identified:

“1B§ preacritse a return date or dates which
wiil provide a reasoushle period of time
within which the materiai so demanded may
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be assemblad and made pvallabie for Inspec-
tlon and copying or reprogduction; and

ey dentlty the custodlan to whom snch
material shell be made avallable.

ryay I 1 15 a demand [of 8Rswers Lo Write
ten interrogator]es——

“{A) proponng with definiteness and cer-
tatniy the written Interrogatories to be an.
swered;

1B} prescribe & dafe or dates at which
tiime nnswers to written Interrogatories shall
be sy brnitted: and

w3 ldentlfy the Felse Clalms Act Ine
vestlgator to wheom such mnswers shall be
submitted.

131 3T 1t is a demand for the glving of
oral testlmony-——

“(A} presctibe a dute. time, mid place at
which oral testimony shall be cofmnenced;
and

“eBy identify & False Claims Act lnvestl-
pator who shall condict the exambndtion
and the custodlan to whom the transcelpt
of such exunipation shall be spbnitted.

“les Mo ostich demand shall tequire the
production of any docutnentary materlal
the snbmizsion of any answetrs (o Wwritten
interropatories, of the piving of sny oral
testiyponr if such mnterial, answers or testi-
mony would be protected from diselosure
under—

111 the standards applicable 1o subpoenns
ot snbpoenas doces teeum by aoeontt of the
United States in aid of & grand piury nvestl-
gatlon, or

12} the standards applicable to dlscovery
reguests under the Federal Rules of Civll
Procedwe, 1o 1he extent that the application
of suckh standard$ to ooy such demnnd 18
appropriate and ¢onsistent withh the provi-
siglis and purpeses of Sections 3409 throngh
3444 and 5408 of the Revised Statittes,

“rArEly Aaiv such demand may be served
oy iy False Claims Act invesiigator, or by
any United Siates msrshal or deputy mar-
shal, at any pisce within the territorial jurls-
diction of any court of the United States.

"2y Any sneh demand or any petitlon
filed nnder stibsection 5 of this sectlon mary
e served upon 4ny person who I8 niot to be
found within the territorial jurlsdiction of
oy coirt of the Unitted States, in such mane
ner as the Federal Rules of Clvll Provedure
prescribe for service ln & forelgn conntry, To
the extent thazt the courts of the nlted
States can assert jurlsdletlon over such pers
son eonslatent with due process, the nlted
States Dstrict Court for the District of
Columbia shall Bave the saine jurisdlefion Lo
take any action respecling compilance with
this section by such person that suech court
would have 17 such person were personally
within the jurlsdiction of such court,

“fe) i1y Service of any such demand or of
any petltion flled under subsectlon § of this
sectlon may be made upon a partnershlp
corporatlon. associition. or other legal entlty

"{A} dellverlng s dufy executed copy
thereof to RNy pariner, executive officer,
managlng agent, or general agent thereof,
or to any aygent thereof authorlzed by Rp-
pointment of by law to receive service of
process on behal! of such parthership, por.
poratlon, assoclatlon, or entity:

"{B) deltverlng s duly executed copy
thereot to the principal office or place of
buslness of the partnership. corporatlon. as.
s0clation. of entity to be served: or

10y depositing snch copy In the United
States malls, by reglatered of certified RS,
return recelpt requested. dily addressed to
such partnership, corporation, assoclation.
of entlty at s principal office or place nf
Diisiness,

"{2y Service of Bny such demand or of
:I:? pttlltmn filed under subsection 5 of

5 geetlon ma
person by ¥ be made upen any natyesd
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“iay deltverlng & duly eXxeguted copy
thereot to the person to bhe served; of

“{P) deposlting such copy in the United
States mzails by registered or certlfied mall,
return treceipt requested, duly addressed Lo
such person &t his resldence or principal of-
Fee or plare of huslness,

“{t} A verlfied return by the indlvidual
servling any such demand o petltfon setting
forth the manner of such service shall be
proot of such servlice. In the case of serviee
by registored or certlfied mall, such return
shall be accompanled by the return post of«
fice recelpt of dellvery of such demand.

1€} The productlon of documentaty ma-
terlal In response to a demand served pur.
snant to this sectlon shell be Made under 8
sworn certificate, In such form as the demand
designates, by the person, if a natural per-
501, to whom the demand ls directed or, 1
HOL a nawural parson, by R PETSON Of Persons
having knowledge of the facts and circum-
tances relating to such prodguction, to the
effect that all of the documentary materlrl
reguired by the demandg and In the posses-
stonn, custody, or contrel of the person o
whom the demand ls directed has been pro-
duced and made avallable L0 the enstoding.

“{h} Egch Interrogatory 1o deming served
pursuant to this seetlon shall be ansWered
separately and fully ln writing under oath,
nntess 15 Js obfected to, In which evens the
reasons for the objection shali be stated
In lleu of @z answer, and it shall be sube
mitted nnder a sworn cerilficate, In such
foriv as the demand deslgnates, by the per.
son . if a natursl person, to whom the demand
i directed or, If not a natural person, by
n person or persolls responsible for answer-
tig each hitefrogatory, to the effect that all
mifermatlen regulred by the demeand and In
the posgesston, custady, contrel, or knowle
edie Of the person tO whom the demand ls
direcied has been submitted.

“ilsfll The examlnatlon of any person
mirsnant 1o a demand for oral testimony
served under thls sectlon shall be taken bhe-
fore an officer authorized to pdminister oaths
and affirmations by the laws of the United
States or of the place where the exam]nntion
is held, ‘Ihe officer before whomn the testl-
mony 1s Lo be taken shall put the wiltness
o1 gath or afirmatlon and shall personally,
of by someone acting under his dlrectlon and
1y hls presence, record the testlmony of the
wititess. The testlmony shall be taken steno~
graphically gnd transcribed. When the testl-
wiony 1s {ully transeribed. the officer before
whom the testlmony 1s taken shall promptly
transmit & copy of the transcript of the
testlmony 10 the custodian.

12y The Fulee Claltns Act Investigator or
Investlgators conducting the examlnatlon
shall exclutle from the place where the ex-
amlnation Is held all other persons except
the persoir belng exatnined, hls counsel, the
huslness, of in Such other place as may be
teken, and any stenographer laklng such
testimony.

{3} The orsl testimony of any person
taken pursuant to & demand aserved under
thls sectlon shall be taken In the judleind
distrlet of the United States wlithin which
sinch person tesides, s fonnd, of transacts
pusluess, of in such otier piace 83 may be
#preed upon by the Palse Clalms Act Investi-
gRtor conducting the examlunatlon and such
person.

"4} When the testimony 18 fully tran-
sctibed. the False Clatms Act lnvestlgstor of
the officer shall afford the wlitness (who may
e recOomparnled by counsely 8 reasonabie
opportunlty to examine the transcrlpt: and
the tranecript shall be reéad to or by the wit.
ness, unless such exafnination and resding
re wealved by the wltness. Any changes In
form of sibstance which the witnens desires
L0 make shail be entered and ldentified npon
the transcript by the officer or the Falae
Clatma Act Investlgator with s ststement of
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the reasons glven by the witness tor maklng
such changes. The transcript shall then be
stgned by the witness, unless the witness In
writing walves the slgning, is lll, cennot be
tound. or refuses to stgn. If the transerlpt is
not slgned by the witness within 38 days of
hBls pelng aftorded a reasenable opportunity
to examine it, the officer or the False Clalms
Act Investlgator shall slgn ¥ and state on
the record the fect of the walver, Hliness, ab-
sence of the witness, or the refusal to sign,
together wlth the rezsom, 1 any, given
therefor.

*15y The officer shall certify on the tran.
seript thet the witness was duly sworn by
hlm and that the transcr]pt Is a true record
of the testimony glven by the wliness, and
the officer or False Cialtns Act Investlgator
shall promptly dellver It or send it by regls«
tered Or certlfied mall Lo the custodian,

*{8) Upon payment of reasonable charges
therefor, the Palze Clalms Act investlgator
shall furnlsh & copy of the transcript to the
witness only, except that the Asslstant At-
torney Cleneral in charge of the Clvil Di-
vision may, for good cruse, limlt such wit-
ness o Inspection of the officlal transcipt
of hlz test lmony.

“{Ti(A1 Any person compelled to appesr
mnder 8 demand for oral testimony purs
suant o this sectlon mny be sccomparnled,
represen ted. gnd advlsed by econnsel. Coun-
sel thay advise suach person, In confidence,
etthier upon the reguest of such person of
upon counsel's own lnitiatlve. wlth respect
to any guestion asked of such person. Such
persoin of ¢onnsel may object on the record
to piy guestion, in whele of In part, and shall
briefly state for the record the person for
the ahieetlon, An objlection may properly be
made, recetved, and entered npon the record
when 1t s ¢lalmed that sich person ls ene
titied to refuse to answer the guestlon on
prounds of any constltutionn] or other legal
rlght ot privilege, Includlng the privilege
agaln st getf-tnorhminatlon. Such petrson shall
not otherwlse object Lo of refise to answer
any giestlon, and shall not by himsel!l or
through connsel otherwise Interrupt the oral
examination. If such person refuses Lo answer
iy quiestion, the False Clalms Act Invostl-
gnior conducting the examlnatlon may petl.
tlon the district conrt of the Unlied States
plrsnant 1o subsection 5 of this sectlon for
an order compelling such person to answer
S1eh gquestion.

"B} If sneh person refnses o gnswer any
guestion on the gronnds of the priviiege
agatust self-lncrlminatlon, the testimony of
s11ch person may he compelled 1n accordrnce
with the provisions of pary V of tHle 18,
fniteg States Code.

"IB) Any person appesring for oral exemi-
Hation pursugnt to a demand served under
this section shall he entltled lo the same
fees and mileage which are pald to witnesses
in the gdistrict courts of the Unlted States'

“8Ee. 4. (al The Asslstant Attorney (en-
eral In charge of the Clyll Division of the
Departent of Justice shall dealghate a
False Clalms Act luvestlgator 1O serve As cus-
toglan of documentary materlal, answers to
Interrogatorles, ang transcripts of oral testl-
many received npder this rectlon, and such
addltlons] False Clalms Act investlgators as
he shill determiue from tlme to tlme to be
necessary to serve as deputles 1o auch officer.

"iby Any person upon whom any demand
under subsection 4 of thls section for the pro.
ditctlan of documentary material has been
duly served shall make such material svall-
able for Inepecilon and copylng or reproduc-
tlon 10 the custodlan dealgnsied thersln
AY the principal place of business of such
person (or at such other place as mich cus-
todlan and such person thereafter may agree
and prescribe in weriting or &y the court may
direct. pursiiant to siubsection 3 g of this
rectinnt on the retiurn date spocified in such
demahd (Or on such lkter date as auch cus-
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todian may preacribe tn writing), Suell per-
LON MRY. UPON written agreement betwesn
such persoi ang the custodian, substitute
coptes for originets of all or eny part of
such matertas.

“{ei{4) The custodian to whom any dotu-
mMefttRIY MALETIRS, aNEWers to interrogatories,
or trapscripts of orat testimony aré detivered
shetl teke phystcal possesston theres!f, and
shalt e responsibie for the nse made thereof
ang For the return of documentary materiaf,
pursdant to this section.

“{3) The custodian may cause the prepa-
ration of such coptes of such documentary
materint, aBswers t¢ interrogatories, or
transeripts orf orsl testimony ss inay be re-
guired, for officiat use by any duty suthorized
officts) or empiovee of the Departinent of
Justtce under reguiations which shall be pro-
muigated by the Attorney Generat, Notwith-
standing parsgraph (3) of his subgection,
such material, alswers, and transcripts may
be used by sny such officiat Or emploves in
connection with the teking of oral testimony
pursuant to this section.

"3} Except as otherwise provided in this
section, white tn the possesston of the cus-
todian, no documentery naterial, answers
to inteITogatoTies, OF transcripts of orad tes-
timony, or coples thereof, so produced shatt
be avattabit for examinstion. without the
consent of the person who produced stuch
mALeTial, ANSWeTs OF Lranscripts, by any in-
dividuat other then a duty suthorized offi-
oist or empioyee of the Departiient of Jus-
tice. Nothing in this section is intended to
prevent disciosure to either body of the Con-
gress Or 1o 8nY authorized committee OF sUb-
committes thereof, :

{4} White in the possession ©f the cus-
todtan and under such reasonabte terms and
vonekitions as the Attorney Generat shall
preseribe, (A} documentsry materiat and sn-
swers to interrogatories shatt be svaiiable
tor examination by the persen who produced
such materinl or apswers, or by any duly
suthorized representitive of such person;
snd {81 transeripts of orad festimony shatl
be svatiabie for exainination By the person
who produced such testimony, or s couhses,

“fdy Whenever sny attorney of the De-
partinent of Justice has heen desighated to
appear before any colitt. grand Jury, or Ped.
erst administrative or regutatory agency in
&ny case or proceeding, the custodian of any
document ary meterial, answers 10 iNterroge-
toTies, OF trefsscripts of oral testimony mey
deftver to such attorney such materist, sne
swers, OF trahscripty for officis! use in con-
nection with any such case. grand jury, or
proceeding as such attomey determines to
ue required, Upon the comptetion of any such
case, grand jury, or proceeding, such attor-
ney shajl return to the custodisn any such
MRBteTial, ARAWETH, OT LTANSCTIptE 80 detivered
which have not passad into the contred of
such court, grand jury, or agency through
the Introduction thereof ints the record of
such case or proceeding.

“ie) ¥ any documentiry materisl has been
produced in the course of any False Claims
Act tnvestigation by BNy Person pursuant to
& demand under this section and—

{1} any case or proceeding before any
sourt or grand jury anaing out of such in-
vestigation, or any procesding before sny
Federa! administrative or regulatory agency
invoiving such materiat, has been completed,
or

(2} no case or proceeding it which such
materinl may be used has been commenced
within & ressonable time atter completion
of the examination and anaiysis of ait doc-
umentary materinl and other information
assembled in the course of such (nvestigation,
the custodian shatl. upon written reguest of
the person who produced such material, re-
turn to such permon &nY such material {other
than coples thereof furnished to the custo-
diah pursuant to subsection (b} of this sc-
tion or made by the Depsrtmment of Justice
pursuant to subsection {c¢) of this section)
which hes not passed into the control of any
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court, grend jury, or agency through the in-
trodizetton thereo! fnto the record of such
case Or proceedings.

"ifs In the event of the desth, disabiiity,
or separstion from service In the Deprrt-
ment of Justice of the custodian of any
AOCUIMentATY meterisl, aRSWeTs to iNISTTOga-
tories. or tTRnNscripts of oral testimony pro-
duced under any demuand issued pursuant to
this Ac¢t. or the officint reitef of such CuUsto-
dign froqn responsibitity for the custody and
controt of such IMBLETA. BNEWETS OT tran-
seripts, the Assistant Attorney Generat in
charge of the Civtt Diviston shali promptiy
(1t destgnate another False Clatms Act in-
vestigator to serve ss custodian of such ma-
tertal, answers. oF transeripts snd (2) trans-
mit in writiBg to the person who producetd
sieh material, answers, or testimony notice
s to the tdentity and address of the succes-
ror so desiguated. Any succeessor destgnated
dnde: thin suhsection shett have, with regard
o BlIch MEierisl, answers OF transcripts, adl
duties and responstbilities tmposed by this
Act upon his predecessor in office with re«
gard thereto. except that he shett not be heid
responsitrie for any defauit or deretiction
which oeeurred prior to his destgnation.”

“See. 5 fa) Whenever any person fatls $o
compily with sny civil tnvestigacive demand
duty served uposn him under sectioh 3 or
whenever satis{actory copying of reproduce
tion of afy sneh materisl cennot he done
and snch person refueges to surrender such
matertal, the Attorney Generst, through
such officers or attorneys as he ineay desig-
nate, may file in the distriet court of the
United States for sy judicial district in
which guch person resides. 18 found, or trans-
acts business, and serve upon such person
i petitton for an order of such court for the
enforcetnent of this section.

“ihy Within 20 days after the service of
cny such demsnd upon any person, or st any
time before the return date specified in the
deinang, whichever period i5 chorter, or
within such period exceeding 20 days &fter
seTvice or in eicess of such return dete as
may be preicribed in writing, subsequent to
ervice, by any Fatse Ciebins Act investigator
named i the demand. such person may fite,
in the district court of the {United Stutes for
the judicint district within which such per-
s0N Testdes, is found. or transacts bustoess,
and gerve upon such Faise Clatms Act in-
vesligator a petition for an order of such
court, modifying or setting astde such de-
mand. The ttme sitowed for compitanee with
the demaetd. in whole or o part, as deemead
proper sng ordered Dy the court shadt not
rufl during the pendency of such petition in
the conrt, except thet suceh person shalt com-
piy with any portions of the demand net
sopught Lo be modified or set azide. Such pe-
tition shalt specify each ground upon which
the petitioher reftes in seeXing such retisf,
and may be based upon any [atiure of such
demand o comply with the provisions of this
section Oor upon any cohstitutionat or other
fegal right or priviiege of such person.

“{e} At any thme during which &ny cue-
todian ta in custody or control of any docn-
MeNtary material, answers Lo interrogatories
dettvered, or transcripts of oral testimony
given by any person in compiiance with any
such demand, such person may fie, in the
distriet court of the United States for the
judicist diatrict within which the office or
such custodian is sttuated, snd serve upon
auch custodian 4 petition for an order of such
COUTE TRqQIUITING the performanas by such cus-
tociian of any duty imposed upon him by this
section,

iy Whenever any petition is filed In any
district court of the United States under this
section, such court shall have juriadiction to
hear and determine the malier so prossnted,
ang 1o enter such order or orders a5 mAy be
regquired to carry into effect the provisions
of this section. Any finsl order so entered
shxlt De sublect to appea! pursusnt (o sec-
ton {201 of titie 28, Untted States Code. Any
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disobedience of any final order entered under
this section by any court shall be punished
a5 & contempt thereof,

“ie) To the satent that such ruales mey
have spplication ang are not inconsietent
with the provistons of this section, the Fed-
erat Hutes of Oivil Procedure shett apply to
BHY petition under this section.

ity Any documentary materigl, answers
to written Miterrogatories, or transcripts of
orat testimony provided puTsuant @ any
demand igsued under this Act shatl be exempt
from disclosure under sections 552 of title B,
United States Code

Sec. 4. This adt, and the amendmenis made
by this sct, shati become effective upon enact
ment but shatt not be gppiicable 0 Cases
pending on that date,

By Mr. BENTSEN:

S. 1982, A Bill $0 amend the Internal
Revenue Code to extend in certain cases
the §-month deadline for exempting ex-
ports from the manufacturers excise fax;
to the Commitiee on Finance.
MANUFACTYRERS' EXCISE TARES e T-MONTEH

EXYRNSION OF CUHRENT o-MONTH EXPOAT

DEADLINE N CASER OF CIYIL UNRESY

& Mr. BENTSEN. Mr, President, T am
today introducing a bill {o give the Becre-
tary of the Treasury discretion to ex-
tend for an additional 12 months certain
excise tax deadlines with respect to ex-
pores in cases of givil unrest in a foreign
nation,

Under section 4221 of the Internal
Revenue Code, certain manufacturers’
excise taxes do not have to be paid for
those goods which will be exported within
68 montis from the date of sale by the
manufacturer (or if earlier, an the date
of shipment by the manufacturer.) f the
goads are not exported within this &
manth period the excise tax must be pald.
{The excise tax is subseguentiy refunded
upon the export of the goods.}

Farlier this year many American firms
purchased goods for export ta Iran, Due
to the clvil unrest in that nation the
transfer of many of these goods has
been delayed. These delays necessitaie
the payment of the excise f{ax even
though the fax wilt be refunded later
when the goods are exported.

My proposal simply gives the Secretary
of the Treasury discretion to extend the
deadline an additional 12 maonths in sit-
uations inveiving civii unrest.

In light of our current trade deficit of
some $30 biilion, it is essential that Ped-
eral law provide greater fexibility for
exporting firms.

We cannat expect $o reverse our trade
defieit uniess our Government assists
1.8, exporters to the same extent that
farelgn governments assist thefr own
exparters. Thers is substantial prece-
dent in current tax law to give YRS dis-
cretion in these f{ypes of cases. For ex-
ample, penalties for Iate filing of tax
returns can be waived for exceptional
circumstances.

Mr., President, I urge the Senate W
enact this technical tax proposal which
would simply heip recognize the added
risks of engaging in export activities.®

By Mr. MATHIAS (for himseif,
Mr. MeTexneavss, Mr. Kexnedy,

and Mr. Javirs):
8. 1883, A b1} to amend section 1979
of the Revised Btatutes 1o provide that
Btates, municipalities, and agencies or



