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The PRESIDING OFFICER. The
biil Is open to further amendment. ¥f
there be no further amendment to be
proposed, the gquestion is on the en
grosement of the amendment and the
third reading of the bill.

The amendment was ordered to be
engroased and the biil to be read a
third time.

The bijl was read the third time and
passed,

Mr. STEVENSE Mr. President, I
move to reconsider that action.

Mr. BYRD. Mr. President, I move to
table the motion to reconsider,

The motion to Iay on the table was
agreed 1o,

The PRESIDINO OFFICER. The
guestion is on agreeing to the amend.
ment.

The amendment
agreed to,

{No. 3213 was

DEVELOPMENTAL DISABILITIES
AWARENESS MONTH

Mr. STEVENS. Mr. President, 1 ask
unanimous consent the Senate now
turn to the consideration of House
Joint Resolution 741, a joint resolu.
tion pronouncing “Developmental Dis-
shilities Awareness Month,'" which is
now being heid at the desk,

The PRESIDING OFFICER. With-
out oblection, it is so ordered. The
clerk wiil report.

The assistant legisiative clerk read
as foliows:

A joint resoiution (H.J. Res. 14]) to desig
nate March 1987 as “Developmental Disabil-
ities Awareness Montih.”

The Senate proceeded to consider
the joint resofution.

Mr. STEVENS. Mr. President, 1 ask
for adoption of the joint resolution.

The PRESIDINO OFFICER. The
question is on the third reading and
passage of the joint resolution.

The joint resojution (H.J. Res. 741
was ordered to a third reading, was
read the third time, and passed.

The preamble was agreed to.

Mr, STEVENS., Mr. President, I
move to reconsider that action.

Mr. BYRD. Mr. President, | move to
table the motion to reconsider.

The motion to lay on the table was
agreed to.

NATIONAL YEAR OF THE
TEACHER

Mr. STEVENS. Mr. President, I ask
unanimouy consent that the Senate
turn to the consideration of House
Joint Resolution 635, the “National
Year of the Teacher.”

The PRESIDING OFFICER. Is
there objectlon? Without objection, it
is so ordered. The cierk will report.

The assistant legisiative clerk read
as follows:

A Joint resolution (3.J. Res. 635) to deslg:
nate the school year of September 1986
through May 1987 as "Nationa! Year of the
Teacher,"” and Jenuary 28, 1887, as "Nation.
el Tracher Appreciation Day."”
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The PRESIDINO OFFICER. The
questlon is on the third reading and
passage of the joint resoiution.

The joint resojution (H.J. Res. 835)
was ordered to a third reading., was
read the third time, and passed.

The preamble was agreed to,

Mr., STEVENS, Mr. President, I
move to reconsider that action.

Mr, BYRD, Mr, President, | move to
table the motion to reconsider,

The motion to Jay on the tabie was
agreed to,

YEAR OF THE READER

Mr. STEVENS, Mr. President, I ask
unanimous consent the Senate now
turn to the consideration of House
Joint Resciution 671, designating the
“Year of the Reader,” which is being
held at the desk.

The PRESIDINO OFFICER. Is
there objection? Without objection, it
is s0 ordered. The cierk wiil report.

The assistant legislaiive clerk read
as foilows:

A joint resolution (H.J. Res. §71) designat-
ed 1887 as “Year of the Keader",

The PRESIDINO OQFFICER., The
question Is on the third reading and
passage of the joint resolution,

The joint resoiution (H.J, Hes, 671)
was ordered to a third reading, was
read the third time, and passed,

The preamble was agreed to.

Mr. STEVENS. Mr. President, [
move to reconsider that action

Mr. BYRD. Mr, President, I move 1o
table the motion to reconsider.

The motion to lay on the table was
agreed to.

FALSE CLAIMS AMENDMENTS
ACT

Mr. STEVENS, Mr. President, ¥ ask
that the Chair lay before the Senate a
message from the Housge of Hepresent.
atives on 8, 1562,

The PRESIDING OFFICER laid
before the Senate the following mes.
sage from the Mouse of Represenia.
tives:

Rezsolved, That the bill from the Senatle
{8, 1582) entitled “An Act to amend the
Faise Claims Act, gnd iitle 18 of the United
States Code regarding penalties for false
claitng, and for other purposes’, do pass
with the following smendmenta:

Strike out sl after the enacting clause
&nd insert:

SECYION L SHORT TITLE.

This Act may be piled s the “False Claims
Amendments Act of 1986",

SEC R PALSE CLAING

Section 3728 of title Y1, Uniled Stales
Code, fa gmended—

{1} by striking the mutter preceding pora
praph (1) and ingeriing the following:

“tagd LIABILITY pOR CERTAIN ACTE. —Any
person who—'Y

{2} in porggraph {1) by siriking “Gavern:
ment or @ member of an armed force” and
inseriing "United Slalesr Government gr a
member of the armed forces™:

t} tn paragreph 1) by inserting by the
Government” after “epproved’’

{47 in poragraph (4}

tAs by siriking "public'; and
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(B} by striking “in an armed force” gnd
ingerting “by the Government'y

154 in paragraph (5

(4} by slriking “in an armed force” and
inserting by the Governmeni't and

{87 by striking Yor" after the semicolon;

{6} in paragraph (8

(4} by siriking "a member of an armed
force' and tnaerting “an officer or employee
af the CGovernmend, or o member of the
armed forces,”; and

(B} by siriking the pericd gl the end of the
paragraph and inserting ' or'y and

17) by adding af the end of the subsection
the following:

(7 knowingly makes, uses, or causes Lo be
mude or wsed, o false record or statement (o
concewd, avoid, or decrease an obligation to
pay or bransmi!l money of properiy Lo the
Oovernment,
is tiuble lo the United Slaées Government
for a civdl penally of nol lexs than §5.000
and rot more than 310,000, for an amount
equal to consequential damages aa set forth
in subsection (bH1; plus 2 times the amoun!
af damages (cther than such consequeniial
damages) which the Guvernmenl sustging
becanse of the acl of that person, and for lhe
cosis of a civil action brought lo recover any
such penalty or damages,

i) CRLCULATION OF DAMAGES. (i} For
purposes of thix section, consequential dam.
agey include damaoges which the Uniled
Stutes would not have sustained dbut for—

“tA} the commission of any of the acls pro-
hibited by subsection (a); or

(B} entering inic or making any contrac!
or grant ad 4 resull, tn any materia! part, of
any fulse statement, recont, or claim.

24 Any credits to which the defendant ey
tablishes entiflement may be deducted from
the amount puayable under subsection (a’
only after the damages sustatned by the
United Stutes have deen doubled as sef forth
in subgeciion (il

“t3; If any portion of the domages sus
tained by the Uniled Stater under pura
graph 117 i considered reasonably unfore
seeable by the court the court may reduce
the toigl amount of damages payabie under
paragraph (i)

“igd KNGWING AND ENOWINOLY DEFINED. -
For purpcsex of thir aection, fhe lerms
kncuing' and knowingly' mean fthel a
person, with respect to information.

“t1} has actual knowledype of the tnforma-
tion,

“t2) etz in deliberate ignorance of the
truth or fulsity of the information; or

“t3) acts in recklesy disregard of the bruih
or falsiiy of the information.

) Crarm Dreven.—For purposes of this
section, ‘claim' includes any requesl or
demund, whether under ¢ contract or other
wise, for money or properiy which 3 made
fo a contracior, graniee, or other reciplont if
the United Stutes Gopernment provides any
portion of the money or properly which 1A
regquesied or demanded, or f the Govern:
ment will reimburse such conirctor, prant
ee, or other reciplent for any portion of the
money or properiy which i requested or de-
munded

e Excriusron.—This section doer nol
apply to claims, records, or stalerments made
under the Interngl Revenue Code of 1534.°
KO, 8 CIVIE ACTIONS FOR FALSE CLAINS

Section 3130 of title 31, United Stgiles
Code, ta amended 1o read as follows:

"3 1738 Cicll actions far False cluime

it RESPONSIBILIIES OF THE ATTURNEY
GENERAL —The Allorney Oenernl dilipently
shall investipate o violalion wunder peciton
728, If the Attorney General finds thal o
person hos violaled or i violating seciton
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$729, the Atlorney General may hring a civif
aolion under this seclion against the person,

thi ACTIONS RY Privats PERsONS.—11) A
persorn may bring @ civif aelion fora viota.
tiwon of section 3728 for the person dand for
the Uniled Siales Governmenl. The aclion
shall be broughi in the name of the Gorvern.
menl. Subjeci to paragraph f5), an aclion
may be dismissed onty if the court and the
Altorney General give writien consent o the
dismissal and their regsons for consenting.

(2! A& copy of lhe complain! and writien
disclosure of subsliantially all malerial evi.
dence and informelion the person possesses
shail be served on the Governmenl pursuani
{0 Rufe did)d} of the Federal Rules of Civii
Procedure. The complaint shail be fited in
camerd. Shall remain under sedi for af feast
60 days, and shall nof be served on the de.
fendant uniid the court so orders. The Gov.
ernmen! may elect to inlervene and proceed
with {he aclion within 68 days after il re.
ceives both the compiaint and the maierial
evidence and informalion.

3 The Governmend may, for good cause
showm, move the courl for exlensions of the
time during which the compiginl remdains
under seai under parggraph (2J). Any such
molions may be supporied by affidavils or
other submissions in camerd. The defendani
shatl not be required o respond to any com:
plaind fited under this section unlil 20 days
wfter the complaint iy unsealed and served
upon lhe defendant pursugnl lo Rute 4 of
the Federat Rules of Civit Procedure.

“t4) Subject o paragraph (57, before the
expiration af the 60-day period or any exlen.

vions oblained wunder parguraph (1), lhe
Government sholl—
“fA) proceed wilh the arlion, in which

case the gqolion shall be vonducled by the
(roverament or

“tB) nolify the courl that it declines fo
tuke over the aclion. in which case ithe
person bringing the action shall have the
right Lo conduct the action.

“(5MA} If the court finds fhal an action
trought by a person under this subsection—

“fil iz based on specific evidence or specif
w o tnaformaelion which the Government dis.
vlosed ax ¢ basis for allegalions made in a
prior adminisiraiive, civil or criming! pre.
vreding, or

“fii) is based on apecific information dis-
closed during the course of € congressionai
mrestigalion or based on specific public in.
formalion disseminated by any news media,
the court shall dismiss the acfion, unless
subparagraph (B applies,

“tBI The court shait not dismiss an action
snder Subparagraph (A)—

“ti) if the Governmenl proceeds wilh lhe
action before the expiralion of the 66.dey
period deseribed in paragraph (27 or any £x-
lensions oblained under paragraph (3); or

“fitd if the Governmeni was giware of the
rridence or informalion described in cilguse
At or fif) of subparagraph (A) for o period of
at {rrst 6 months before the person iniliated
the aclion, and the Government did not ini-
trale @ civit aclion on the mefler invoived
within that 6-mounlh period, or within such
addifional limes as the court aflows upon a
showing of good cause.

("t The defendan? must prove the facls
varraniing dizmissal of @ cqae o which this
parggraph applies.

“t6f When a person brings an dclion
under thiz subseclion, nu person oither than
the Governmenl may inlervene or bring a
sefaled geiion based on the facls underiying
the pending action

et BiGnTs OF PARTIES TO Qu Tam Ac.
rroans, 110 If the Government proceeds wilh
fx dcfion, il shall have e primary respon.
sty for preseculing the aclion. The
person bringing Lhe aotion shali have a nght
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o rondlinue in the action wilh the same
righis a3 those of ¢ persan permified fo in-
tervene in an aciion under Rufe 2410/ of the
Federat Rutes of Civil Frocedure. The Goo-
ermnment is nol bound by an arl of the
personr bringing the qcfion, A motion by the
Government! 1o dismiss the action may nol
be granled unless the person bringing the
aclion has been nolified by the Government
of the fiting of the motion and unless lhe
court has provided the person with the op.
portunily for @ hearing on the molion. .

27 The Government may selile the qoion
with the defendant nolwithstanding the ob-
fections of the person instiating the action if
the court delermines @fter a hedring, inciud.
ing the opporlunily for presenialion of evi.
dence, that the proposed setliement i3 fair,
adeguale, and reasonabie under gl the cir.
rumsidnees.

13 Upon ¢ showing of the Governmeni
that certain aclions of discovpery by the
person inifigling the action would signifi
canily inlerfere with the Governmenis in.
vestigalion or progeculion of @ criminal or
civif matier arising out of the same facls,
the coutt may siay such discovery jor a
perivd of nol more than §0 days, Surh ¢
showing shail be conducled in camera. The
courl may erlend the Sd-day period upon 4
further showing in camera Hal the Govern.
ment hay pursued the criminal or civil in-
rvestigalion or proceedings with regsonabie
diligence and any praposed discovery in the
civil aetion will inferfere with the ongoing
erimingd or civid invesfigation or proceed.

ings.

“td) If the Government ciecls noi lo pro.
ceed wilh Lhe aciion, the person who inilial.
ed the action shafl havoe the right to conduct
the action. If the Government 50 requesis, i
shait be served with copies of all pleadings
fited in the action and shofi be supptied
with copies of @i deposition ranscripls fal
the Governmeni'’s expensel) When g perion
proceeds wilh the aotion, the court, withoul
timiling the siqlus and righls of the perion
frifialing the defion, may neveriheiess
permii the Government lo iniervene al G
later daie upon a showing of good cause.

“f5) Nofwithsianding subsecltion (b}, the
Governmeni may elect Lo pursue ifs cldim
through any alfernale remedy aveilable lo
the Governmenl, incfuding any adminisird.
ifve proceeding Lo delermine ¢ civil money
penally. If any such afternale remedy is pur.
syed in another proceeding, the person inili.
ating the aclion shafl have the same rights
in such proceeding as such person would
have had if the aclion had conlinued under
this seclion. Any finding of facl or conciu-
sion of few made in such efher proceeding
that has become finaf ghall be conclurive on
all parties to an aclion under this section
For purposes of the preceding senlence, d
finding or conciusion s final if {f has been
finaily determined on appeai (0 the appro.
prigle courl of the Ynited Stales, {f all fime
Jor fiting auch an appeal with respecl Lo the
finding or conciusion has expired, or if the
Anding or conciusion i3 nol subpect {0 judi-
cigl repview.

Y} AWARD TO QUI TaMm PraiwriFr.--f1) If
the Government proceeds wilh an aclion
under this section, and the peryon bringing
the acfion disctoses refevant evidence, or rel.
evant iaformalion, which the Governmend
did moi have al the Iime the aclion was
brought, such person shaii receive al feaat IS
percent bui noi more than 25 percenl of the
proceeds of e action or sefttement of the
claim, depending upon the exrtent fo which
the person substanliaily coniribufed to the
prusecution of the aclion, Where (e action
is one which the court finds, under subsec.
tion (birsHA L Lo be baaed tolely an evidence
or informalion described in cloyre (§) or (it}
of thai subseclion, the courl may eward
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such sums a2 il considers eppropriale, but
in no case move than I8 percent of the pro
reeds, {aking inlo accouni the significance
of the evidence or informalion and the role
of @ person in advancing lhe case lo fifiga.
tion. Any payment under {his parograph
shaii be made from lhe proceeds, Such
person shall also receive an amount for reg-
sonable expenses which the courd finds lo
have been necessarily incurred, plus reason.
abie atlorneys’ fees and cosfs, All guch er-
penses, fees, and cosis shail be awarded
againsi the defendani,

“t&) If the Governmen! does not proveed
with an aetion under Lhis section, Lhe
person bringing the dclion or seilting the
ciaim shafl receive an amoun! which the
coutt decides is reasonabie for collecling the
civii penully and damages. The amoun!
shail be nol fess than 25 percent and nol
more than 3¢ percenl of the proceeds of the
action or seltlement and shall be paid ouf of
such proceeds. Such person shaell aiso receire
an amouni for reasonabie erpenses which
the courl finds o have been necessartly in.
curred, plus reasonable atiorneys’ fees and
costs. Al such erpenaes, fees, and cosls shatl
be awarded against the defendant

3 If the Governmeni does nol proceed
with the action and the person bringing the
action conducly lhe action, the courl maw
awdard fo the defendant its reasonable allor
neys’ fees and exrpenses if the defendand pre.
vails in the action and the court finds thal
the cigim of the person bringing the gclion
was cleariy fripolous, peratious, or broughti
solely for purposes of harassment

vfe) GOVERNMENT NoOT Liagre For CERTAIN
FAPENSES. — The Government is not tiable for
experized which ¢ person incurs in bringing
an aciion under this section. ™.

HEC & ENVIFLEMENT TG RELIEF FOR BHSTRIMINA.
TION BY ENPLOYERS AGAINST EM.
PLOYKES WHO REPORT FIOLA TIONS.

Seclion 3730 of title 31, United Siales
Code, a3 amended by section 3 of this Act. is
further eamended by adding al the end the
fottowing new Subsection

tft Any employee who ts discharped, de-
moted, suspended, (hrealened, hargased. or
in any other manner discrimingled againsi
in the lerms and condilions of employmend
by his or her employer in tohole or in pari
because of fawful acts done by ihe employee
on behalf of the employee o7 others i fur
therance of an aclion under this section, in.
ciuding investigalion for, inilidiion of, tes.
timony for, or assislance in an aclion filed
o7 1o be filed under this section, shall be en-
titted lo ail relief necessary {0 make the em.
ployee whole. Such relief shall inciude rein-
stalemen! with the same seniorily stalus
such employer would have had bul for the
diseriminalion, 2 limes the amount of back
pay, inlerest on the back pay, dnd compen.-
sation for any special damages suslained e
a resufl of the discriminaiion, including
fiipation cosls and reqsonable aiforneps’
feex An employee may bring an aclion in
the appropriale district court of the Uniled
Staies for the retief provided in ihis subiec-
tion. "

SO § FALNE CLAIEYN PROCEDTRE.

Seclion 3731 of lille 3} United Stales
Cude, it amended by sirtking subsection id)
and fnseriing the folfowing

th) & civH aclion under section 3730 may
nol be broughi—

=} more than 6 yeary affer (he dule on
which the viclelion of seclion 3722 4y com-
mitled, or

“2) more than J years after the date when
facty materigl lo the right of aclion are
known or reazonably should Aave been
known by Lhe officlal of the United Stairs
che rged with reaaponeibility to acl in Lhe oin
cumasidnces, bul in no tvent mare than I
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veary afler the date on which the violation
iy eommitled,
whichever vecurs last

“fol In any aclion brough! under seclion
3730, the Uniled Stales shall be required lo
prove ali essenlial elements of the cause of
action, including damages, by 6 preponder
ance of the evidence,

“td} Notwilhstanding any other provision
of tawe, the Federal Rutes of Criminat Proce-
dure, or the Federal Rules of Evidence o
Final judgmen! rendered in favor of the
United Slates in any crimingl proceeding
charging fraoud or folse stufemenids, whelher
upon a wverdicl! after frial or upon 4 pled of
guilly or nolu conlendere, 3hiall estop the de.
fendant from denying the essenlial elements
of the affense in any aclion which invoives
the same fransaction gs in e criminal pro-
ceeding and which is brought under sudsec.
tion fat or (b} of section i73d",

BEC. & FALNE CLATMS JURISDHICYION: VEVEE INVESTE
GATIVE DEMANES

fa) In GEnERAL, —Subchapter T1 of chapler
37 of title 31, Uniled Stales Code, is amend-
ed by adding af the end the following rew
sections:

“§ 3732, False cinims jurisdiction

“fa) Acrtons UnbEr Stomion J138 —Any
action under yection J736 may be brought in
ary judicinl district in which the defendant
or, in fhe care of Mmulliple defendunts, any
one defendand can be fonnd, resides, trany-
acfs bustwess, or v which any acl pro
scribed by teclion 372§ occurred. A sum.
mons as required by the Federal Rules of
Cirit Provedyre shall be isgued by the appro-
priale district cour! and served of axy plage
within or outside the Uniled Stafey

“th} Craims Uwokr STATE Law.-—The diy
trict courts shall have jurisdiction over any
aclion brought under the laws of any Stale
for the recovery of funds paid by ¢ Stale or
focal government if the aolion arises from
the same lransaclion or gccurrence as an
aefion brought under section 3734,

“EFTRE Civil investipalve deminde

“faf In GENERAL,

CEEF ISNDANCE AND Sk VICE - Whenever [he
Alltarney General has reagson Lo believe thal
any persaon may be in pussession, cusiody, or
canirel af any documenlary malerial or in-
formalion relevant o g false elgims low in
rexfigalion. the Allorney  (ieneral  may.,
brfore commioucing ¢ civil proceeding under
wection 3730 or other false claims law, iyyue
in writing qud cause lo be sevived upon such
person, a civil invesfigalive demand reguir.
ing such persar—.

(4 lo produce such documwenlary alert.
af for ingpection and copying,

8B o answer (v wrifvng writlen inder
rogalories with respect lo such documentary
wmalerial ar wormalion,

8 lo give gral iesltimony concerning
such documentary malerial or information,
or

I to furmish guy commbinarion of such

malerial, anstoery, or lestimony,
The Altorney Genergl may nol delegatle the
guihorily o issve cird investwafive de.
mands under his subzeclion. Whenever o
civil imeestigative demond 18 ar erpress
demang for any product of discovery, the Al
torney General, the Depuly Attorney Gener
al, or an Assizstanl Atlommey General shail
cauye o be served, in any manrner author
woed by thiz geclion, o copy of such demand
upon the person from whom the discovery
wnis ohtained and shalf notify the perscr to
whom suck demand i3 fazued of the date on
which such copy was served.

25 CONTENTE ARD DEADLINEY. —

“tAY Each eivil investigalive demand
insued wunder pavagraph f1) shall stale the
nai{ure of the conduc! conatituling the al.
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irged vioialion of a false claims low whichk
iy under investigution, and the applicable
proviston of law alleged Lo be violated.

181 If such demand is for the production
of doculneniary wmalerial, tHhe demand
shittom

“fi} describe each class of documenlary
putlerind to be produced with such definite.
ness and ceriainiy as o permif such materi
ol Lo be fairly identified,;

“f{i} preseribe g relum dale for each such
¢iass which will provide a reasonabie period
of Hme within which the malerial so de.
manded may be gzemdled and made avadl
able for inspection and copying, and

Tt{ii} identify the false ciaima law investi.
galor to whom such malerial shalf be made
sraitable.

“¢CHIS such demand 18 for answers Lo wril.
ten interragalorics, the demand shail

i} set forth wilh specificity the wrillen
interrogatories Lo be answered,

“fii} preseribe dafes al which Hme an
swery Lo wrillen interrogatories shatl be sub
mitied; ond

“fUii} idenlify Lthe falar cltaims faw invesii.
galor lo whom suck answery shall be submil
ted.

D) I such demaend is for the giving of
oral testsmony, the demand shall—

“fi} prescribe a dale, lime, and place af
which orel testimony shaft be cCommenced,
and

LA identify o false clalms lowe investiga-

tor who shalf conduct the examingfion and
the custodian lo whom the transcript of
such eramination shefl be submilled,
Any such demand which i3 an erpress
demand for any product af discovery shall
not be refurned or relurnable untit 20 days
gfter the dale un which a copy of such
demand has been served upon the person
from whom the discovery was oblained.

) PROYECTED  MATERML OR  INFORMA
FLON, o

CEE)OIN GENERAL. --4 Cipil Investigulive
demand {ssurd under subseclion ral may
nof require the production of any documen.
tary malerial, the submission of any an-
suwers {o wrilten interrogalories, or the
giving of any oral testimony if such malert-
al, auswers, or testimony would be protecied
from disclosure under--

141 the stundards applicable lo subpoe-
ns or subpoenas duces lecum issued by a
court of the United Stales lo cid in 2 grand
Jury investigation; or

(B} the standards gpplicable Lo discovery
requests under the Federgl Rules of Civil
Procodure, {o the extont thatl the applicalion
of such standards to any Juch demand i ap-
propricte and consisten! with the provisions
and purposcs of this seclion,

U2} EFFECT ON QTHER ORDERS, RULES, AND
EAWS —Any such demand which i3 an express
demand for any product of discovery super-
sedes any inconsisient order, rule, or provi.
sion of taw folher than ifis section) prevent.
ing or restraining disclosure of such product
of digcovery lo any person. Disclosure of any
product of dizcorery pursuant to any such
express demand does nol conslitule g waiver
of any right or privilege which the person
making such disciogure may be enlitled o
invoke fo resial discovery of irial prepara.
tion malerials.

e SERVICE, FURISEWCTION, <

"1} By WuoM SERVED.—ARy civil tnvesti.
galiee demand tasued under subzecltion faf
may be served by a folse cloime law fnveall.
gafor, or by o United States marshal or o
depuly marshal, at any plece within the ter.
ritorial Jurisdiclion of any courl of the
United Stales

T2} BERVICE I FPOREHIN COUNYRIES, —ATY
auch demand or any pelition filed under
subserfion ¢Ji may be zerped upon any
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persan who is not found within the lerritori
af jurisdiction of any court of the United
States in such manner ap the Federal Rules
of Civil Frocedure prescribe for service in g
forsign counlry. To the erient thatl the
couris of the Uniteg States can asserl juris-
diction over any such persen conzistend
with due process, the Uniled Stalex District
Court for the Disirict of Columdia shall
have the same jurisdiction to (ake any
action respecting compliance with i sec-
tion by any such person thal auch court
would have if such perion were personaily
within the jurisdiction of swch court

@i SERvick Uron LEGAE ENTITTES ANDG NAT
URAL PERSONS.—

“f1} LEGaL ENTITIES.--Service of any civil
investigative demand jesued under subsee-
tion ta) or of any pefilion filed under aub.
section (7} may be made wpon @ parinership,
corporalion, associglion, or other legai
entity by

“{A} delivering an erecuted copy of such
demand ar pelition (o any Pdriner, execy
tive officer, manaying egenl, or general
agent of e parinership, corporagtion, qaio-
ciation, vy enlily, or o agay agent auihor
izred by appoiniment or by law lo receive
wrpice of process on beholl of such pariner
ship, corporalion, gssocialion, or enlity;

“tB} delivering an erecuted copy of juch
demand or petition to the principal office or
place of business of the parinership, corpo
ralion, asrociglion, or entily, or

“Ci depositing an erecuted copy of such
demand or pelition in e Unifed Sigtes
maity by registered or cerlified mail, with o
refurn receip! reguested, addressed o such
partnership, corporalion, assoctation, or
entity af itz principed office or place of busi
ness.

H NaATURAL FERSONS,—Kervice of any
such demand or pelilion may be mude upon
any nelurel personr byp—

147 detivering an erecuted copy of such
demand or pelilion (o the person; or

“tB} depositing an executed copy of such
demand or petition in the Uniled States
mails by registered or ceriified mail, with o
return receipl requested, addressed fo the
person al the person 't residence or principal
office or place of business.

“fp) PROGF OF SERVICE.--A verified relurn
by the individucl serving gny civil investi-
gative demand issved under subsection fa)
oF anry petition filed under yubsection (i) sel.
ting forth the manaer of such service ahall
be proof of suck service. In the case of sery.
ice by registered or certified mail, sueh
relurn shatl be geeompanied by the refurn
post  wffice receipl of delivery «f wsuch
demand.

CUFF DOCUNMENTARY MATER &L, —~

U1} SWORN CERTIFICATES.—The produciton
of documentiary malerial in respanse o a
civit investigntive demand served under thia
section shall be made under a yworn cerlif.
cale, in such form as the demand designailes,

{41 In the case of @ natural person, the
peraon fo whom the demand is dirvecied, or

“YB} in the case of u pergon ofher than @
nalural person, ¢ person hauving kaowiedpe
of the facis and vircumstances reialing o
such production gnd authoriaed {0 act on
behals of such person,
The coriificate shall 2late that all of the doc-
umentary material reguired by the demand
and in the porsession, custody, or conirol of
the person {g whom he demand ty directed
has been produced and made avatioble lo
the false ctaims [aw investipator identifled
in the demanid

(&} PRODUCTIUN  OF  MATERIALA —Any
person upon whom any tiod tnvesligative
demand for the production of documeniary
material kaz heen perved undeér thix teciton
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shall make guch material aveilable for in
speclion and copying lo fhe false claims law
investigalor idenlified in such demand of
the principal place of business of such
person, or al such olher plare as the false
clgims law investigafor and the person
thereafler may agree angd preseribe in wril-
ng or 43 the cour! may direct under subsec.
tiun (31 Such malerial shall be made so
argilable on the relurn dale specified in
such demand, or on such later dafe as the
fatse elaims fawr investigator way preseribe
in writing, Such person may, upon writien
agrecement heliveen the person and the false
claims law investigalor, substilute copies
_for;}n‘g{na!s of all or any part of such mate:
x4

“ig) INFERROGATORIES. — Each interrogalory
tn G cirif inpestigalive demand served under
this section shall be answered separafely
and fully in writing under oath and shall be
submitled under a sworn cerfificate, in such
form as the demand designales, by

") in the cuse of o natural persom, lhe
person o whom the demand s directed, or

“f2} in the cdse of a persor other than
neiural person, the person or persons re
sponsible for answering each inlerrogalory.
{f any interrogatory is objected to, the rea-
zong for the objection shall be siuted in the
certificale instead of an answer, The certifi-
cate shalf state that all information required
by the demand and in the posgsession. custo
di, contlrol, or knowledoe of the person lo
whom the demand is direcled has been sub
niitted, Fo the extend thal any informalion
15 not furnished, the information shall be
identified and reasons sef forth with partic.
wkarity reparding the reqsons why the infor-
malion was nol furnished,

it Rt EXAMINATIONS.—

"1} PROUEDURES, —The eraminalion of
any gperson pursuanl {o g civil investigative
demand for orod testimony served under fhis
sectton shadl be laken before an officer au-
thorized fo administer oqthy gnd affirna
fions by the laws of the United Stales or of
the place where the examination is held. The
o/ficer bafore whom the festimony is lo be
taken shall pul the wilness on ouih or affir.
mation and shall, personally or by someone
acling under the direction of the officer and
tn Lthe officers presence, record the lestimo:
ny of the witness. The festimony shall be
iuken sfenographically and shall be tran-
scrvhed, When the testimony is fully lran-
seribed, the officer before whom (he lestimo-
fHy is taken shalt promptly fransmit @ copy
af the transeript of the testimony fo L1he cus-
todian., This subsection shall nol preciude
the laking of festimony by gny means qu-
orized by, and in @ manner vonsistent
w'ith, the Federal Rules of Civil Procedure,

2} PERNONS PRESENT.— The faise claims
law tnpestigaior conducting the erxamina.
twn shall exciude from the place where the
craminalion is held all persons ercepl the
person being eravvined, the person’s counsel,
the afficer before whom the lestimony is o
be taken, and any other stenvgrapher taking
suCh testimony.

13 WHERE TESTIMONY Taxewn. - The oral
festimony of any person taken pursuant low
c1vil investigalive demand served under fhiy
sevtion shall be taken in the judreral district
af the Iinited States within which such
werson resides, ix found, or lraonsacols busi.
ress, Or in tuch olher place as may be agreed
upun by the false claims law incveatiwafor
renduciing  the exammoliwon  and  such
e rsum,

i) TRANSTRIPY OF TESTIMONY. - When Hhe
fratimony 2 fully lranscribed, the falze
claims law investigator or the officer before
whom the tesfimony is taken shall afford the
Liress. whn may be accompanied by coun-
ol @ reasonable cpporlunily to eramine
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and read the transcripf, unfess such examii
nalion and reading are waived by the wit
ness. Any changes in form or 3ubstance
which tte wilness desires o make shall be
entered and identified upon the {ranscripf
by the officer or the false claims lgw investi.
galar. with a slatement of the reasons given
by the wilness for making such changes. The
franscript sholl hen be signed by the wil
ness, unless the wilnesy in wriling waives
the signing, & ill, cannol be fourd, or re
fuses {o gign If lhe transeripd 13 not vigned
by the witness within 30 days affer being af
forded a reasonable opportunity {0 examine
if, the officer or the false claims law invesfi.
gulor shall sign il and state on the record
the fact of the waiver, illness, absence of the
wilness. or the refusal lo sign, together with
the reason, if any, given therefor

{5} CERTIFICATION AND DELIVERY 1O CUSTO-
bran. - The officer before whom the festimony
is taken shall certify on the transcripl thal
the wiiness was sworn by fhe officer and
that the transeripl i3 @ true record of the tes-
fimony given by the wilness, and the officer
or false cleims law inpesficator shall
promptly deliver the franseripl, or send the
transeript by registered or certified mail, (o
the custodian,

6] FURNISHING OR INSPECTION OF TRAN-
SCRIPYT BY WITNESS. —Upon payment of req-
sonable charges therefor, the false cloims
ow investigator shall furnish a copy of the
transerint fo the witness gnly, excep! that
the Aftorney Gencral, the Depuly Attortey
General, or gn Assislant 4dlormey Ceneral
may, for guod catse, limil such wilness (o
inspection of the official transcript of the
wiiness's {estimony.

UTH CORDUCT OF ORAL TESTIMONY. —{A} ANY
person compelled to appear for oral lestimao-
ny under @ civil investigative demand
tszued wnder subfecfion fa) may br aeccom-
panied, represented, and advised by counsel
Counsel may advise such person, in confi
dence, with respect fo any guestion asked of
such person. Such person or counsel may
object on the record lo any quesfion, in
whole or in part, and shall bricfly state for
fhe record the reason for the objection. 4An
objection wmay be made, received, and en-
fered wpon the record when it it claimed
that such person is enlified lo refuse fo
answmer the gquestion on the grounds of any
consfitutional or other legal right or privi.
lege, including the privilege avainst selfin.
crimination. Such prrson may nof ptherwise
obfret lo or refuse o answer any gquestion,
ad may nol directly or i{hrough eounsel
otherwise inferrupt the oral examinution, If
such person refuses Lo GRswer GRY Quexiion,
@ pefifion may be fited in fhe distrief court
ef the Uniled States under subzection {fi1)
for an order compelling such prrson lo
“nsicer such gueston,

B If suckh person refuses lo answer any
guestion on the grounds of the privilege
againgt selfincrimination. the lesttmony of
such persen may be compelicd 1n accord.
ance wilth the propisions of part ¥ of lille
H:3

IB) WITNESK FEES AND ALLOWANCES - ARy
person appearing for oral testimony under g
civil investigative demand izsued under sub.
section fa) shall be enpitled {0 the same fres
and gliowances which are paid o wiinesars
in the district couris of the Unied Sfates

i DUSTORANS OF DOCUMENTS, ANSWERS,
AnEr TRANSC RIFTS,

CiEF DESIGNATION. —The Altorney Greneral
shail desionate a false claims law investiga.
tor to serve ax custodian of doeumenlary
malerial, answers fo inlerrogatories, and
transeripis of oral testimony recetived under
this seclion, und shail destgnafe such addi
tionatl foke clatms low investigaiors az the
Aftnrney Cheneral defermines from fime lo
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time to be necessury lo serve az depulies O
the custodian.

" 2F RESPONSIBILITY FOR MATERIALS, DISCLO:
SiRE —{A) A false claims faw investigator
who receives any documenltary malerial, an
swers (o inlerrogatories, or transcripls of
oral lestimony under lhiz zection shalf
trensmit them lo the custodian, The custodi
an shall take physical posseszion of Such
malerial, enswers, or {ranscripfs and shall
be responsible for the use made of them and
for the return of documentary rmaterial
urnder paragraph 44

“{R} The custodian may cause the prepa-
ration of such copies of such documentary
material, answers {0 interrogalories. or
transcripts of oral festimony ay may be re
quired for official use by any false claims
faw investigator, or olher officer or employ-
ee of the Department of Juslice, who is qu
thorized for such use unrder regulafions
whick the Attorney General shall issue Such
material, gnswers, and [rangcripls may be
uged by any Such authorized fulse claims
law investioalor or other officer or employee
in connection with the faking of oral lesii-
mony under this seclion.

O Except as otheripiie provided in this
subsection, no documentary malerial, an-
swers fo Inferrogalories, or transcripls of
oral testimony, or copies thereof, while in
the possession of the custodian, shall be
arailable for examination by any individ-
ual other than a false claims law inpestige
tor or other officer or employee of (he De.
pariment of Susfice authorized under sub
paragruph (8L The profibifion in the pre-
ceding senfence on the avatlability of male
rial answers, or franscriply shall not aoply
if consent iy given by the persom who pro-
duced such wmoteriol answers, or lran-
scripts, or, in the case of any product of dis
covery produced pursuanl lo an eIpress
demand for such wmaterial, conseni iy given
by the perzon from whom the discovrery was
chtained. Nothing in this subparugraph it
intended o preven! disclosure o the Con.
grexs, including any commiliee or subcowm
mitlee of the Congress.

1 Nolwilhstanding subparagraph (O,
documentory malerial, answers fo inferrog
aiories, or transcripls of oral testimony ob-
tained uynder o crvil investigative demand
issued under fhis seclion shall be disclosed
to an agency of the United States if—

“rid that agency files in a district court of
the Unilted Stafes in which petitiony under
subsection i) may be filed, and serves wpon
the person named in the civid investigafive
demand and, in e cave of g0 erpross
demand for any product of dicavery, the
person from whom such discovery wus ol
tained, & petilion requesfing such disclo
sure;

“Hik any person 5o served Ras g opporiu.
nily {o be heurd on the pelrlran,

ittt tRhe court finds fhat disclosure of the
information involved i3 relevant to an in-
vestigation by the ageucy which {15 author-
ized by law 10 conduct, and

“fin} fhe courl tzaucd gn order reguirgng
such disclosure
The prorisions of para@r@phs {5/ ¢nd 16} of
rubsection 1§ irelgling fo junisdwcium gnd
agpplicability of the Federal Rules of Cuvil
Prucedure) apply (o petitions under i
subparagraph.

YED Wihile in Lhe possessinn of Lhe cualo-
dian and under such reasonable trrms and
rondifions as the Aftorney General shall
prescribe -

i docnmenigry materigl and anywery Lo
interrogatories shall be available for exami-
nalron by the person who produced such ma-
teriat or answers, or by 4 representaiive of
that person authorized by tha! person o £3-
amine auch material and ganeioers, and
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“rii} transcripts of oral testimony shall be
avarliable for examinglion by the person who
produced such lestimony, or by @ representa.
tive of that person quithorized by that! person
to examine such transcripts,

PR UK OF MATERIAL, ANSWERS, OR TRAN-
SCRIPFS IN OTHER PROCELIMNGS, - Whenever
any atliorney of the Department of Justice
has been desivrinted to appear before any
courl, grand fury, or Federal agency in qny
case or proceeding the custodian of any
documenlary malerial, answers fo intermog
alories, or tronscripls of eral testimony re.
ceived under lRis section may deliver lo
snch allormey such moferial, answers, or
trangeripls for official wse in conneclion
with any such case or proceeding a8 such qf-
tormey determines (o be reguired. Upon the
compleliorn of any suck cuse or proceeding,
such attorney shall return lo the custodian
any fuch malerial, anywers, or franscripls
30 delivered which have nol passed inta the
cantrol of such court, grand jury, or cgency
through introduction into the record of such
case or proceeding.

"4} CONDITIONS FOR RETURN QF MATERIAL, -
Y any docymenlary maleria! hgs been pro.
duced by any person in the course of any

falge claims law Yapesfigation pursuant foa
civil investigative demand under thiz sec
tion, and—

"4} any cuse or proceeding before any
court or grand jury arising oul of suck 1n-
verligalion, or any procecding before any
Federal agency involving such meaterial, has
been eompleted, or

"tB} no case or procecding in which such
materigd may be used has been commenced
within a reasonabie time after completion of
the exgmination gnd enalyns of el docu.
mentary materiol and other information as-
sembled in Lhe course of such investipation,
the custodign shall, upon wrillen reguest of
the person who produced such malerigl,
relurn to such person any such malerial
fofher than copies furnished lo the false
claims tow fuvestigalor under subsection
24 or made by the Department of Justice
under paragraph (2(EG which hes not
passed into the controb of any vourf, grand
Jury, or agency through introduchion into
the record of such case or proceeding,

UES APPOIRTMENY OF SUCCESSOR  OUSTD-
niANs. -~ In the event of the death, disabilily,
or separafion from service in the Depart.
mend of Justice of the custodian of any deoc-
umentary material, answers Lo fnterrogal o
ries, or trunseriply of oral lestimony pro
duced pursuant to a ecivil investigative
demand under this section, or in the evenl
of the official reticf of such custodian from
rexponsibitity for the custody and control of
such rmaterial, auswers, or transcripls, the
Attorriey eneral shall promplly.-

“tA} designate another false ctaims igw in-
veatigator fo serie a8 Custodian of such ma-
terial answery, ortranscripfs, ang

R tranamil in writing o the person

who proguecd such material, answers, or
testimony notice of the identity and address
Gf the successar o designrated,
Any person who iy dovignated Lo be a succes
sor under thiz paragriph shall have, with
regurd fo such inaterial, answers, or fran
sCripds, the same dulies and responsibililies
a3 were vnposed by this section upon that
person s predecessor in office, prcept that
the successor shall not be held responsibie
for any defeull ar derehiction which oc-
curred before that deswgnalion.

i Jopreal, PROCEERINGS, -

1) PETITION FGR ERFORCEMENT, - Whenever
any person faifa lo comp!y with any civyd in-
eestiga five demiand (Ssucd wnder subsection
gl ar whenerer saldfactory CoOpyIng or re.
praduction of any matenal requested 1n
such demand cannol be done and such
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person refutes fo surrender such maleriel,
the Attorney General may file, in the distric!
vourt of the United Slafes for any judicigl
dixtrict in which such person resides, iz
Found, or transacis business, and serve upon
such peérson a pelition for an order of such
court for the enforcement of the civil inves.
tigative demand

"2} PETITION TO MODIPY OR SET ASLOE
DEMAND.— (A} Aviy person who has received a
civil inpestigative demnand fssued under subd-
section fu) wmay fite, in the district court of
the Inited States for the judicial distriet
within which such peryon rexides, 13 found,
or transdcls business, and zerve upon the
fatse claims taw investigafor identified
such demand @ pelition for an order of the
ratrt lo modify or set aside such demand. in
the case of a pelition addressed fo an €1
press demand for any product of discopery,
a pelition (o modify or set aside suck
demand may be brought only in the diatrict
court of the United States for the judivial
drsirict in which the proceeding in which
such discovery was obtained is or was last
pending. Any pelfition under this subpara-
graph must be filed..

"t within 20 duys afler the dale of service
af the civil investigative demand, or qf cuy
time before the return date specified in the
demand, whichever dale 15 earlier, or

U within such longer pertod a5 may be
prescribed in o wriling by any false claimy
taw investigulor identified in the demand

WB) The pelition  shall specify  each
ground upon whick the pelttioner relies in
secking retief under subparagraph (4}, angd
may be based upon aeny failure of the
demand (o comply with the provisions of
this zection or upon any constifutional or
gther tegal right or privilege of such person.
During the pendency of the pelition in the
rourt, the cour! may slgy us i deems
proper, the running of the me allowed for
comptionce with the demand, /i whole or in
part, except LRat the person fiting the peli.
Hon shall compiy with any porlions of the
demard nol sought to be modified or 2el
asrde.

"3 PETITION TO MODIFY OR SET ASIDE
DEMAND FOR PRODUCT OF DISCOVERY,-—{A} In
the case of any civid fnvestigative demand
issued under subsection fa} which is an ex.
press demand for any product of discovery,
the person from whom such discovery way
obtained may fite, in the district court of the
frnited Stales for the judicigl district in
which the proceeding in which such discov.
ery was obtarned iz or wuas last pending, and
serpe upon uny false claims law fnrestigator
identified in e demand and upon the re-
cipient of the demand a pelition for uan
order of such courl lo modify or sel oaside
those portions of the demand requiring pro-
duction of any such product of duacorery.
Any pelition wrder this subporegraph must
be fited—

“rid within 20 days after the dale of service
of the ¢rvit investigative demand, or of ey
time befure the refurn dale specified in Lhe
demand, whichever dale 18 éarler, or

cfivd waithin such longer pertod ar map be
preseribed i wriling by any Sfolae claimas
tqw investigalor identified 17 the demand.

1 8F The petition shall specyfy each
ground upon which the pefylioner relies 1n
srerking rehef under subparagraph (47 and
may be based upan any faiture of the por.
hrons of the demand from which relief is
soughi to comply wiih the provinons of s
seCl1o%, Or upan any conslitulional or other
lrga! rght or primilege of the pelilioner
During the pendency of the petthwon, the
caurl may stay. «& i deems praper, comnpln
anee uwiih the demand and the ranning of
the Ume aitowed for compiianer unth the
demand.
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“t4) PETITION 70 BEGUIRE PERFORMANCE BY
CUSTODIAN GF DINEs. —Al any lime during
which any cudModian i3 1n custody or con-
trot of any documentury material or an-
swers lo inlerrogulories produced, or fran-
scripls of oral (estimony gfven by any
person in complignce with any civil fnveslt-
gative demang isyucd under subseclion fu),
such person, and in lhe cgfe of an erpressy
demand for any product of discovery, the
person from whom 3uch discovery was od-
tained, may fite, in the districl court of the
United States for the judicial district within
which the office of such custodian is situal.
ed, and serpe upon such cuslodian, a peli-
tion for an arder of such court to require the
performance by the custodianr of any duly
imposed upon the cuslodian by this zection.

“t5) JURISDICTION. — Whenever ary pelition
iz filed in any district court of the United
States under this subsection, such vourt
shait have jurisdiction to héar and deler-
mine the malter so presevited, and (o enter
such order or ordess o8 may be required {0
carry oul the provisions of this section. Any
fAinat order to entered shall be subdect (o
uppeal under seclion 12§51 of Witle 28 Any
disobedicnce of any final order eniered
under this section by any court shaii be pun:
tshed as a contempt of the court

{8} APPLICABILITY OF FRUDERAL RULES OF
CIVIL PROCEDURE. — The Federal Rules of Citil
Frocedure shall apply o any pelition under
this subsection, to the extent thal such rules
tare nod inconsisten! with the provisions of
this section.

47 IHECLOSURE EXEMPTION ~Any docu
mentary malerial, answers {0 writlen inler.
rogalories, or oral testimony provided under
any cieil investigative demand tssued under
subsection fq) shgil be exempt from disc{o-
rure under section 552 of title 3.

"k DepiniTioNS. . - For purposes of this sec.
Hon—

“t1) e term false olaims Law’ medns—

14} this sechien and  sectiony 3229
through 1732; and

"B} any Aet of Congress enqcted after the
duate of LRe enaciment of this section which
prohibits, or makes available (o the United
Stites in any court af e United Statey any
civit remedy with respect Lo, any false claim
againgl, bribery of, or corruplion of any offi-
cer or empiovee of the United States)

"t 2) the lerm 'faise claims faw 1nwestiga.
tion' means any ingutry conducled by any
Jalze claims taw investigator for the purpose
of gycertaining whether any person i or hus
been enpuaoed in any violalion of a false
ciaims low,

i3 Lhe term folse claims law invesfigo-
tor’ meany gny allorney or iavestigalor g
piocyed by the Depariment of Justice who i3
charged with the duty of enforeing or varry-
ing inte effect any false cl@ima law, or ary
officer or employes of the United Stales
acting under the direclton and zupervision
of such atiorney or investigalor in connee.
Hon with o false clarms law fnveshigation;

't/ the lertn 'person’ means any nalurad
person, parinership, corpuralion, Gasocig.
tion, or other legal enfity, ineluding eny
State or pottlical subdivision of o Stale;

5} the term ‘ducumentary malerial’ fn.
clides the grigrual oF any Copy of any baok,
record, report, memorandum, paper, come
municalton, tabulation, charl, or ather due
ument, ur data compitalions stored {0 or ac-
coxsibie through compulder or ofher informa-
tion refrenal systems, logether with instruc.
huns and it other maternials necessary fo
wir orinterpre! such data compiiations, and
any product of discovery,

"r82 the lerm ‘cuslodian’ means e cuslo-
dign, or any depuly cusfodian, desiynaivd
hy e Attormey {Feneraf under subsrelion
fiHEy and
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(7P the lerm ‘produci of discovery' in
cludes—

{4} the origingl or duplicate of any depo-
sttion, interrogaiory, document, thing,
resull of the tuspection of land or oiler
property, eramination, or admission, which
is oblained by any method of discovery in
any judicial or adminisirative proveeding of
an edversarial nefure’

YR} any digest, unalysis, seleciion, compi-
fation, or dertvation of any item lsled in
subparagraph 4% and

YO any indexr or ofher manner of accesy
to eny ttem Haled in subparagrapk (45"

i CrLERiCaL AmEnomext.—The table of
conlents Jor chapier 37 of title 37, Uniled
Stutes Code, is amended by adding affer the
ifem relating lo section 3731 the following:

#1732 False claims furisdiction.
“3733 Civdl investipative demands. ')
SEC 7. CRIMINAE PENALTIES,

Section 287 of tlle 18, United States Code,
l'.i amended by striking “fre” and inserting
ten ™

Amend the title 50 ag to read: “An Act {o
amend titie 3L, United States Code, with re-
spect Lo the fradutent use of public property
or money.",

AMENDMENT NO, 3714

My BSTEVENS Mr President, 1
move that the Senate concur in the
House amendment with an amend-
ment which ¥ send to the desk on
behalf of Senator Grassreey of {ows,

The PRESIDING OFFICER. The
cierk wiil report.

The assistant legislative clerk read
as follows;

The Senstor from Alasks [(Mr. Stevensl,
for Mr. GrassLEY, proposes an amendment
numbered 3214,

Mr. STEVENS. ¥ ask unanimous conv
sent the amendment not be read.

The PRESIDING OFFICER. With.
out objection, it is 50 ordered.

The amendment is as follows:

Birtke all after the enacling elause and
insert the foliowing
SECTHON | SHORT TITLE

This Act may be cited as the "Falue
Claims Amendments Act of 1986™.

SR 2 FALSE CLAIMS

Section 3729 of titie 31, United States
Code, Is amended—

1) by siriking the matter preveding para-
graph (15 and inserting the following:

“l{ay LIABILITY »Ool CERATAIN Acts.—Any
porson whoe"";

(2) in paragraph (1) by striking "Govern:
ment of & member of an srmed force” and
inserting "United Stsies Government or &
member of the Armed Forces of the Inlted
States';

(3} in paragraph {3 by inserting “by the
Craovernment” after "approved’ ')

(4} in paragraph (43—

(A by striking "'pubiic”; and

(B) by striking "in an armed foree” and in-
serting "'y the Government™;

(51 in paragraph (51—

(A by striking “"in an armed force” and in-
serting by the Government”; and

(B} by striking " or” saiter the semicoion:

t§i in paragraph (61—

(A) by siriking s member of an srmed
force” and inserting “wn officer or employee
of the Government, or a member of the
Armed ¥orces,”; and

{B) by siriking the period at the end of
the paragraph and inserting ' or'; and

{7: by adding at the end of the subsection

 the following,

T knowingly makes. uses, or causes Lo
be made or used, a false record or statement
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ta connesl, Bvold, or decrease an obligstion
to pay or transmit money or property to the
Government,

is llable to the United States Government
for & civil pensity of not iess than $5000
and ot more than 310,000, plus 3 thnes the
amount of damages whirh the Government
sustaing because of the act of thal person,
exee, that i the court finds that-.

“{A) the person committing the vioistion
of this subsection furnished officlals of the
United States responsible for tnvestigsting
faise claims vielstions with ali information
krnown to such person about the viplation
within 30 days after the dale on which the
defendant first obtained the informstion;

“{B) such person fully coupersted with
any Government investigatjon of such viola.
tinn; and

“(C) at the time such person furnished
the United States with the information
aboutl the visiation, no criminai proesecution,
civll actjon, or asdministrative retion hsd

commenced under this titie with respect to-

such vielation. and the person did not have
actunl knowledge of the existence of &n
vestigatlon into such violation:
the court may assess not less than 2 times
the amount of damages which the Qovern
ment sustaing because of the act of the
person. A person vioisting this subsection
shail also be jiabie to the United States
Government for the costs of & civil action
brought to recover any such penally or
damages. )

() Kxowtne axn KNowineLy DEvINED.-—

_For purpeses of this section, the terms

‘knowing' and ‘knowingiy' mean that a
person, with respect to information.

u “{1} has actual Knowledge of the informa-
o

(2} acts in deliberste ignorance of the
truth or falsity of the informsation; or

“{3) acts in reckiess disregard of the truth
or falsity of the informstion,
and no proot of speclfiv intent. to defraud Is
required,

(e} Craix DEFiNED.—For purposes of this
segtion, ‘elaimy  includes any reguest or
demaind, whether under a contract or other
wise, for money or property which s made
10 & contracior, grantee, or other recipient
if the United Ststes Government provides
any portion of the money or property which
is requested or demanded, or if the Governe
ment wil reimburse such contractor, grant.
ee, 01 other rediplent for any portion of the
money or property which ls requested or de-
manded,

“ed) ExEmeTion FROM [HSCLOSDRE —ARY
informatlon furnished pursuant to Subpars
graphs (A} and {C) of subsection () shali be
ft:'x?rr;p{ from dlsciosure under sectjon 552 of

itie b

“{ey Exervsion.~This section does not
appliy to claims, records, or statements made
under the Tnternal Reventie Code of 18547
SR 3 CEVEL ACTIONS FOR FALRE CLAIMS,

Section 3730 of title 31. United Biates
Code, is amended to read ag fojlows
“E T3 Civil metions for felse clain

“{R) REZIPONSIRILITIES OF THE AYTORNEY
GENERAL —The Attorney Genersl diiigently
shaii Investigate m violation under section
28, 1f the Attorney General finds that &
person has vioiated or bs vicisting section
3728, the Attorney General may bring & civi
action under this section agsinst the person.

"ib) AcTions BY PrivaTy Prrsonxs (1) A
person may bring s clvii wetion for & vioia
tion of section 3728 for the person snd for
the United Stales Government, The action
siisll be brought n the name of the Govern-
ment. The action may be dismissed only if
the court and the Attorney Geners! give
written consent to th dismissal snd their
reasons for consenting.
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“£2) A eopy of the complaint and written
disclosure of substantisily all materia} evi-
dence and information the Derson possesses
shal} be served on the Goverhment pursuw
ant to Rule 4dx4) of the Federal Rules of
Civii Proeedure. The complsint shall be
tited in camera, shsll remain under seal for
at teast B8 days, and shall not be served on
the defendant until the court so orders. The
Government msy elect to intervene and pro-
ceed with the action within 60 days sfter it
receives both the complaint and the msaterl
al evidence atid information.

“(3) The Governmeni may, for good cause
shown, move the court for extensions of the
time during which the compiaint remains
under seal under paragraph (). Any such
motions msy be supported by affidavits or
other submissions {n eamera. The defendsnt
shall not be requlred to respond to any com-
plaint fled under this section until 20 days
after the compisint is vnsealed and served
upoen the defendant pursuant to Rule 4 of
the Federsl Rules of Civil Procedure,

{4} Before the expiration of the 50-day
perfod or any extensiona obiained under
paragraph {3), the Governument shaji-—

“(A) proceed with the action, in which
case the aciion shall be conducted by the
Governument; or :

“{B) notify the ecourt that it decilnes to
take over the action, jn which ctase the
person bringing the sction shail heve the
right o conducet the action,

“5) When & person brings an action under
this subsection, no person other than the
Government may intervens or bring & reist
ed sotion based on the facts underlying the
pending action.

“{e) RIGRTI OoF THE PanTies v0 Qur Taw
Actions.--(1) 1f the Government proceeds
with the sction, it shall have the primsry
responsibiiity for prosecutlng the action,
and shali not be bound by an act of the
person bringing the action. Such person
shall have the right 10 continue as & party
to the action, subject to the limitations set
forth try paragraph {22

“{2HA) The Covernment may dlamiss the
action notwithstanding the objections of
the person initiating the action if the
person has been notitied by the CGovern-
ment of the fiiing of the motion and the
court has provided the person with an op
portunity for & hearing on the motion.

“(B) The Govenrment may seitie the
action with the defendant notwithatanding
the objectlons of the person lnitisting the
actlon if the court determines. after s hesr
ing, that the proposed settiement s fsir,
adequste, and reasonable under all the cir
cumsiances, Upon & showing of good cause,
such hearing may be heid In camers,

*1C} Upon s showlng by the Government
that unrestrleted participation during the
course of the litigation by the person initiat-
ing the action would interfere with or
unduiy detay the Government's prosecution
0! the caze, or would be repetitious, irreie-
vant, or for purposes of harassment, the
court may, in its discretlon, impose limite.
tions on the person's participation, such

AN—

{4} flemiting the number of witnesses the
person may cail

“¢if) fimiting the iength of the testimony
ol such witnesses;

“{1it) limiting the person‘s cross-examins-
tion of witnesses; or :

“(lvy otherwise limiting the participation
by the person in the litigation. -

(D) Upon s showing By the defentiant
that unrestricted participation during the
course of the Hithestion by the person Initint.
ing the action would be for pirrposes of har
assment or would ‘esuse the defendant
undue burden or BNNCCEIAATY £Xpense‘the
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eour! may ilwit the partlclpatlon by the
=erson In the 1igation.

“h I the Government elects not to pro-
céed with the getion, the person who Inlifat-
ed the actien shall hare the right to can:
dnes the action. 1f the Government so re-
qurests. it shall be served with copies of all
pleagings filed in the actien and shall be
sipplled with copies of all depositlon tran-
seTipts ret the Government's expense).
When & person proceeds wlth the acifon,
the court, without ihmiting the status and
rights of the person initizting the action.
may nevertheless permit the Governmoent to
intervene 4t 8 later date upon a showing of
pood caise.

“¢4} Whether or not the Government pro-
cevds with actlon, upon &8 showlng by the
Governrment that certain actions of discov.
ery by the person inltiating the actlon
would Interfere with the Government's in-
vestigallon or prosecutlon of a criminsl or
civil nratler arising out of the same facts,
the court maey si&y such discovery for a
pericd ¢f not mere ithan 8¢ dayvs. Such a
stowing shall ke conducted in camera. The
court may extend the 6G-day period upon &
fsrrther showlIng In camera {hat the Govern
ment has pursued the crimina! or civil inves-
tlgation or proceedings with reasonable dili.
gence and any proposed discovery in the
civil action witl interfere with the ongoing
criminad or clvil Investigatlon er proceed:
s,

“t33} Notwlthstanding subsection bl the
Government may elect to pursue ity claim
through any aliernate remedy available to
the Gorernmrent, Including any administra-
tive proceeding te determine & civil money
penalty. M any such allernate remedy s
pirrsued o 2ool her proceeding, the person
inittatlng the actlen shall have the same
rightz in surh proceeding as such persen
warnid have had if the actlon had continued
under thls section. Any findlng of fart or
conclusion of law made in such other pro.
ceeding [hatl has becomne [inal shall be con.
clusive on all parties to an actlon under this
section. For purposes of the preceding sem
tence, a finding or conclusion is final If It
Iras been finally delermined on appesl to
the appropriate court of the United States,
if all time for fillng such an appeat with re
spect Lo the Tinding or conclusion ras ex-
pired, or if the finding or conclusion ls not
subtiert L judicial review.

Cedy Award To Qui TaM PLAINTIFF. (13 1T
the CGiovemmeni proceeds with an action
brought by a person under subsection (b)),
steh preson shalll subject 1o the second sen.
tence of thls paragraph, receive at least 15
peroenl but noY more than 25 percent of the
proreeds of the getion or seltjement of the
riafm, depending upon the extent to whielr
tie peTsorn substandislly conlributed to the
proserulion of the action. Whiere the sction
is gne wirich the court linds o be based pri.
marily 4n disctosnres of specific information
tother than information provided by the
person bringing the action relating Lo alle-
gations or transactions In g crlmimul, ol
of adminisirative hearlng, in a congression-
al. admlnlsitative. or Goverrmernt Aceom-
Irrg CGHfmee report. hearing, andit, or invest.
gation, or from the pews roedlg. thie conrt
may award such sums as it considers appro-
priale. but in no case more than 10 peroent
of the procesds, taking mto account the sig-
tuiflrance of the information and the role of
the prrson bringing the action In advarneing
fhe case to Hhiigalron. Any payment [o a
person under the flrst or second sentence of
this paragraph shall be made from Lhe pro-
reeds, Any such person shall &1so recelve an
armount for reasorrable expenses snhich the
court finds to have been pecessplily in-
curred. plus reasonabte atiomeys fres and
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ciais. Al such expenses, fees, end costs
strail be awarded agalnst the defendant.

{2y I the Government dees not proceed
wlth an actior uwder thls section, the
person bringlng the adtlan or settling the
elalm shall receive an amount which the
court decldes is reasonable for collectlng the
eivll penalty and damages. The amount
shadl be not less then 25 percent and not
mGre than 30 percent of the proceeds of the
action or settlement and shall be pald out of
such prioveeds. Soch petson shall alsa re-
celve &n amount for ressonable expenses
which the court flnds to have been necessar
ily incurred, plug ressonable giforneys’ fees
and costs. All such expenses, fees, and costs
slrall be awarded ageinst the defendsnt.

“e3) 1f the {overnment does nol proceed
wlth the acilon and the person bringing the
actlon conducts the actlon, the court may
award to the defendant Its reasormble alior
reys fees and expenses if the defendant
prevails in the action and the court flnds
that the claim of the person bringlng the
metion was c¢learly frlvolus, ¢learly vexa.
tlous, or brought primarily for purposes of
harassment.

“te} CERTALR Acrrons Bapsaxp.-—(}) No
court shall have jurisdictfon over an sction
brought by s farmer or present member of
the armed forees under subsectlon (b} of
thls sectlon against a member of the armed
farces arlsing oud of such person's service In
the armed forces.

“{2h A} No court shall have jurisdiction
over ki sction brought under subsectlon (b)
against & Member of Congress, a member of
the judiciary, or a senlor executlve branch
offlelal i the action is based on evidence or
information known to the Government
when the action was brought.

“(Hy For purpeses of Lhis paragreph,
“sentor eéxecutire branch offlclal’” means
any offker or employee llsted In section
201413 of the Fihics In Government Act of
1978 (53 UU.B.CC. App.}

“{3% In o event may a person hring an
actlon under subsection (b) which i based
upon allegations or transactions which are
the subject of a clvll sui! or an &dminlstra-
tive ¢Ivil money penalty proceeding In
whlth the Government is aiready & party.

“t4r1t A} No court shall have jurlsdiction
orer an action under thls sectlon based upon
the public dlsclosure of aliegatlons or irans-
getions 1o & erlmlnal, elvli, or adminlstrative
frearing, in a cangressiopal, adminlstrative,
or Clovernment Ac¢counting Qffice report,
hearing, audlt, er investlgatlon, or from the
news media, urrless the gctlon g brough! by
the Atterney (General or the person bring.
ing the actlor: is an origlnal source of the in-
formation.

“rBt For purposes of thls paragraph,
‘urlginal source’ means an indlvidusl whe
has dlrect and independent Ynowledge of
the information on whith the sgilegations
are based and has voluntarlly prorided the
information to the CGoverament before
kg arr getion vnder this aoctlon shleh 15
based on the tnfarmatlon.

Uy GovERRMENT Mot Lraklr For CeRTarN
ExrEnsss.—The Government ls not llable
for expearses which a persen inctirs m bring-
ing an action under iy section,

g FRES aMh EXPENSES To PREVAILING D
FENGANT.~Inr ¢ivll sctlons brought under
this section by tlre United Siates, the provi-
slorws of section 24121dr of title 28 shal)
apply..

K50, L ENTITLEMENT T6) RELIEF FOR U150 RIMENA-
THIN BY EMPLIYERH AN AISAT EM.
PEATY ES5 WHT REPURT YRILATIONS.

Beotion 3730 of [ltle 3], United Biatex
Code, as amrnded by sectlon 3 of Uris Aed, i
further smended by adding at the end the
fotiowing new siibsertion:
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“(h} Any empiovee who is discharged, de.
moted, suspended, threatened, harassed, or
in any other manper discriminated agalnst
I the terms and conditions of employmerst
by his or her employer because of jawful
acts done by the employee on behalf of the
employee or others in furlherance of an
a&ction tinder this sectlon, Including investl-
gatian for, Initiation of, testlmeony for, or as-
sistance In an action filed or to be flled
under this section, shall be entltled to ajl
relief necessary 1o make the employee
whole. Such rellef shall Include relnstate
ment wlth the same senlority status such
employee would have had but for the dls.
¢rimlnatlon, 2 tlmes the amount of back
pay, Interest on the back pay, and compen:
satlon fer any special damages sustalned ag
# resuli of the discrimination, Includlng 1t
gation costs and reasonable attorneys’ fees.
An employee may bring an sction In the ap-
propriate distrlet court of the Unijted States
for the rellef provided in this subsectlon™.

BEC, 5. FALRE CLAIMS PROCEDURE.

Sectlorr 3%3%: of title 31, ¥United Btates
Code, 18 amended by striking subsection ri}
and inserting the following:

“th} A civll setlon under sectlon 3730 may
not be brought—

“{1} more than 8 years after the date on
which the violatlen of sectlon 3728 Is com.
mitted, or

“i(2) more than 3 years afler the date
when {aets material 1o the right of aclion
are known or ressonably should have been
knoan by the officlai of the Tnlted States
charged with respensibllity to act in the ¢l
cumstances, but in no event more than 10
yvears alfter the date on which the violation
is commitied,

whichever occurs 1ast,

“ie) In any actlon brought under sectlon
31360, the United States shall be required to
prove all essentlal slements of the cause of
action, Includlng damages, hy a preponder.
ance of the evidence,

“{d) Notwithstanding any other provision
of faw, the Federal Rules of Criminal Proce.
dure, or the Federal Rules of Evidence, a
flngl judgment rendered In faver of the
Unlted States In any crlmlnal proveeding
chinrglng fraud or {glse statements, whether
upon & verogie! sfter irial or upen a plea of
guiliy or nole contendere, shall estop the
deferdant from denying the essentig] ele.
ments of the offense In any actlon which In-
volves the same transaction as In the crlml.
nal proceeding and which s brought under
subsectlon (as or ) of section 3730.

HBEC. 6 FALSE UL AIME JRRISDICTION: CEVIL INVES.
TIGATIVE IHEMANDS,

(g1 1n Crenenat Subchapier 1 of chap-
ter 37T of title 21, United Siates Code, ls
amended by adding at the end the fellowing
new sectlons

i 3731, #ulue cluime jurlsdiction

“(a) ActrnpNs Uwper BSecrron 3730 Any
wotlon noder sectlon 3720 may be brought In
any ludlclat gistrict In whlch the defendant
or, In the case of miltiple defendants, any
one defendant ean be found, resldea, trans-
acts busliress, or In which eny act proscribed
by section 3728 occurred. A sumrmons ax Te.
gulred by the Pederal Rules of Clvli Proce.
dure slrnil be lssned by the sppropriste dis
tricl court and served sl any place wlihin or
omtslde tire Urnlted States.

iy Crarms Usser State Law —The dls
{rict courts shall have furipdleiion over any
wrilon brought under the lawn of any Btate
for the recovery of funds pald by & State ar
local government if the scilon arisee from
the same iransectlon OF OCCUrTEnCE &K AN
srtion brought under sectlon 3720,
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“§ 3738 Civil investigative demands

CR) B CRENERAL —

“{1) IZSUANCE aND SERVICE —Whenever Lthe
Attorney General has resson to believe that
any person may be fn possession. custedy, or
control of any dotumentary material or in-
formatlan relevant to a false clalms law in:
vestigratlon, the Atlorney General may,
before commencing a ¢lvil progeeding under
sectlon 3730 or other false ciaims law, issue
in writlng and ¢ause to be served upon such
person, & clvll investigative demand reguir-
ing sUch person -

“LA) Lo preduce such documentary mater)
al for Inspection and copying,

“{B) t¢ answer in writing written interrog-
atorles wlih respect to such documentary
madterial or information,

{0} to give oral testlmony ecopcerning
such documeniary materlal or information,
or

(I} to furnish any combination of such
material, answers, or testimony.

The Attorney Genersl may not delegate the
authority te issue civll Investlgative de-
mands under thiz subsection, Whenever &
civil investigative demand is an express
demand for any product of discovery, the
Attorney General, the Deputy Attorney
General, or an Assistant Attoroey General
shinll cause to be served, In any manner au-
thorized By this sectipn, 8 copy of such
demand upon the person from whom the
discovery was obtained and shall netify the
person to whot such demand i85 issued for
the date on which such copy was served.

{2y CONTENTS AND DEADLINES, -

“{A) Each civil Investigstlve dermand
issyed wnder paragraph (1) shall state the
nature of the conduct constituting the al
leged violation of 4 false claims law which 1s
unicter fnvestigation, and the applicable pro-
vigion of law alleged to be viclated.

(B H such demand i for the production
nf documentary material, the demand
shall—

“(i} describe each class of documentary
material to be produced with such definlie
ness and certainty as to permit such materi.
&} to be falrly ldentifled;

“{1D prescribe a return date for each such
ctass which wili provide 4 reasonabie perigd
of thoe within whieh the materinl so de.
marided may be assembled and made avail
abie for inapection and copying; and

(11§} identify the false claims law investi
gator to whom such material shall be made
svailabie,

=y If such demand is for answers Lo writ.
ten interrogatorles, the demand shall—

(1) sel forth with spetificity the writlen
interrogatories to e answered;

(il preseribe dates at which time answers
to written interrogatories shall be submlt
ied; and

i) identify the faise cigslms law investl
gator t¢ whom such answers shali be sub.
mltted,

(I 1F such demand is Jor the giving of
oral testimony, the demand shaii—

“(1} prescribe a date, time, and place at
which oral testimony shail be commenced;

“(iiy identlfy a false elalms law investiga.
tor who shell conduct the examinatlon and
the custedian to whom the transcript of
such examination shall be submililed,

(1} specif ¥ that such attendance and tes
timony are necessary to the gonduct of the
investigation;

“(iv3 notify the person receiving the
demand of the rlght to be accompanied by
an attorney ald any other representatlve;
and

“(vy describe the general purpase for
which the demand is being issued and the
general pature of the testimony. including
the primary aress of Inquiry, whilch will be
aken pursuant to the demand.
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“(E) Any civil investizative demand lssued
under thts sectlon which is an express
demand for any product of discovery shall
not be returned or returnable under 20 days
after & copy of such demand has been
served upon the person from wheom the dis.
coOvVery was obtained,

“(¥) ‘The dale prescribed for the com.
menpeement of oral testimony pursuant to &
¢Iv]] investigatlve demand issued under this
section shall be a date which is not less than
seven days after the date on which demand
15 received, unless the Attorney General or
an Assistant Atterney General designsted
by the Attgrney General determines that
exceptional elycumstances are  present
which warrant the commencement of such
testimony withln a lesser perlod of tlme,

(€3 The Atterney General shall not ay
thorize the igsusnce under thls sectlon of
more than one clvil investigative demand
for eoral lestitmony by ihe same persen
unless the person reguests otherwise or
unless the Attorney Ceneral, after investl
gation, notifles that person in writing that
an additional demand for oral testimony s
necessary. The Attorney General may not,
notwithistanding sectlon 510 of title 28, an-
thorlze the performance, by any other offi.
cer, emiloyee, or Bgeney, of any function
vested in lhe Atterney Cieneral upder this

subparagraph.

“th) Prorvecrer Marsiisl OR  INFOEMA-
TION.—

(1) IN GgENepaL.~A civil Investigative

demand Issued under subsection (a) may not
require the production of any documentary
material, the submission of any answers Lo
written interrogatories, or the giving of any
oral testlmeny if such materlal, answers, or
testimony would be protected Ifrom discle-
sure under-.

“{A) the standard applicable to subpoehas
or subpoenas duces tecum jssued by a court
of the Unlted States to ald in a grand jury
investigatlon; or

{8 the standards applicable Lo discovery
requests under the Federal Hules of Clvil
Procedure, to the exlent that the applica.
tion of such standards toe eny such demand
is appropriate and consistent with the provl
sions and purposes of this section.

“{2) EFFECT ON OTHER ORDEMS, RULES, AND
Aaws.—Any such demand which s an ex.
press demand for any product of discovery
supercedes any Inconsistent order, rule, or
proviston of law (other than this section)
prevending or restraining disclosure of such
product of disrovery to any person. Discio.
sure of any produgt of discovery pursuant to
any such express demand does Ret constt
tute a walver of any right or priviiege which
ithe person making such disclostre may be
entitled Lo lnvoke Lo resist discovery of triaf
preparation materials.

“{c) SEAVICE, JURIBDICTION. —

{1} BY WHOM SERVED. — ARy civil Investiga-
tlve demand jssued under subsection (a)
may be served by a false clalms jaw investi
gater, or by a Uniled States marshal or a
deputy marshal, st any place within the ter
riorial jurisdgiction of any couri of the
Unlted States,

{2 SERVICE IN YOREIGN COUNTRIES.—AnNy
such demand or any petitlon filed under
subsectlon () may be served upon &ny
persen who is not found withln the territor]-
al Jurlsdictlon of any court of the Uniled
States in such manner as the FPederal Rules
of Civil Procedure prescribe for serviee ina
forelgn country. To the extent that the
courts of the United States can sasert firls
diction over any suCh person consistent with
due process. the Unjled Siates Distrieg
Court {or the District of Columbia ahali
have the sune jurisdictlon to teke ahy
action respeciing compllance with this sec.
tlon by any such person thal smich court
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wetld have If guch person were personaiy
within the jurisdictlon of such court.

“{d} Sgrvice {fros Lycat ENTITIES AND
NATURAL PERSONS,

“{1) LEGAL ENTITIES.—Service of any elvli
investigatlve demand issued under subsec:
tion (a) or of any petition flied under sub.
section () may be made upon & partnershlp
corporation, asseciation, or other jegal
entity by—

“{A) delivering an executed copy of such
demand or petltion to eny partner, execu:
tive officer, mansging agent, or generii
agent of Lthe partnership, corporation, asso-
ciationt. oF entity, ar to any ageni autharized
by appointment of by jaw to regeive seyvice
of process on behalf of such parinership,
corporation, assoclatlon, or entity:

“(B} delivering an executed copy of such
demand or petition to the principal office or
place of business of the partnership, corpo-
ratlon, assoclation, or entliy, or

) depositing an executed copy of such
demand or petition in the Unlied States
mails by registered or certified mall, with &
return receipt requested, addressed to such
partnership,  corporation, assoclation, or
entity st its principal office or piace of busi-
TEess,

“12) NATURAL PERSONS.—Service of any
such dernangd or petition may be made upon
any natura) persen by—

“A) delivering and executed copy of such
demand Or petitlon Lo the persan. or

“(B} depositing and executed copy of such
demand or petitlon in the United Slates
rnalis by registered or certifled mall, with a
return rereipl requested, addressed to the
persen at the person's resldence or princlpat
offlce or piace of business,

“{e) PROOF oF SERVICE, ~A verified return
by the individual serving any clvli investiga.
tive demand jzsued under subgection (a) or
any petition {leg under spbsection (§) set-
ting forth the manner of such service shall
te proo! of sueh service. In the case of serv.
jee by Tegistered or cerilfied mail, sueh
retyrn shall be acvompanied by the return
post office receipt of dellvery of such
demand.

“1fy DOCOMENTARY MATERIAL,—

“(11 Bwonn CERTIFICATER.~ The produetion
of deocumentary material in response to a
¢ivll Investigative demand served under this
sectlon shali be made under o sworn certifl-
cate, in such form as the demand deslz-
nates, by

“{A) 1T the case of a natural person, the
person L0 whom the demand la directed, or

“{H) I the case of & person other than &

natursl person, a person having Enowledge
of the laets and clroumsisnces rekatlng o
sueh production and authorized to act on
belaif of such persor,
‘The ceriificate shall state that ail of the
documentary material  regulred by  the
demand and in the possesslon, custody, or
contral of the persen to whom the demand
is dirceted has been produced and made
available to the false clalms law Investlgstor
identlfied In the demand.

“(2} PRODUCTION OF MATERIALS.~—ADY
person upon whom any clvil investigative
demand for the production of documentary
material haz been setved under this srction
shail make such materlat availabie for In
spectlon and copying to the false ciklmas law
investigator ldentlfied In such demand &t
ithe principal place of business of much
person, Or at auch other place aa the faise
clalms law Investigator and the person
thereafter may agree and prescride in writ-
ing, oF A& the court may dlrect under subsec.
tton (5313, Boch material shall be made 20
aviiiable on the return date apecified in
siich demand, or on such later date pa the
[alse ¢clalms law investigator may prescribe
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in writing, Such person ma¥. upon writien
sgreement befween the persen and the felse
clalms law lnivestlgator, substitute coples for
orlginals of ali or any part of such materlal,

() INTERROGATORIES. .~ Each Interrogato.
r¥y In a cIvll investigatlve demand served
under thls sectlon shall be answered sepa.
rately and fully In wrliting under oath and
shall be submitted under & sworn certificate,
in such form as the demand deslgnates, by

(1) in the edse af n npatural person, the
person to whom the demaud is directed, or

“(21 It the ease of a persan other Lthan a
natural person, the person or persons re
sponsible for answering each interrcgatory.

If any interrogatory 1s objected to, the rea.
sons for the obiection shall be stated In the
certificate Instead of an answer. The certlf]
cate shall state that all information ye-
guired by the demand and In the possession,
custody, control, or knowledge of the person
ta whom the demand is directed has been
snbmitted. To the extent that uny informa
tior 1s net Nirpished, the Information shall
be identified and reasons set forth with par
ticularity regarding the reasons why the in.
formation was not furnished.

(h) ORrat EXAMINATIONS, —

“{ir PROCERURES.—The eXamination of
any person pursuant to a eivii investigative
demand for oral testimony served under this
section shall be taken before an offleer au-
thorlzed to administer caths and affirma
tions by the laws of the United Stales or of
the place where the examination 1s held,
The Officer before whom the testimony is
to be takeu shall put the witness on oath or
affirmation and shall pesonally or by seme.
one acting under the dircetion of the offlcer
and in the officer's presence, record the tes
timeny of the witness, ‘The testimony shall
be taken stenographleaily and shall be tran
scribed. When the testimony 15 fully tran-
seribed, the afficer befare whom the festl
mamy is taken shall promptly trossmit a
copy of the transcript of the testimony to
the custodian. This subsection shall not pre-
clude the taklng of testlmony by any means
authorlzed by, and in & masner consistent
with, the Federal Rules of Clvil Procedure.

Y12) PERSONS PRESENT. —The false elalms
law fivestigator conductlng the examina.
tlon shall exciude from the place where the
exanination i5 held all persons except the
persarn glving the testlmony, the sttorney
for and any ather representstive of the
person giving the testimeny, Lhe attorney
for the CGovernment, any person who may
be agreed upon by the sttorney for the Gov.
ernment and the person giving the testimo
ny. Lthe officer before whom the testimony
is to be taken, and any stenographer taking
such testimony,

“(3) WHERE YESTIMONY ¥AHEN.—-The oral
testimony of uny person taken pursuuni to
civit Investigative demand served undeyr this
section shall be taken in the Judietal distriet
of the United States withln which such
person resides, 1s found, or transacts busi-
ness, or in such other place as may be
agreed upon by the faise clalms law 1avest].
gator conducting the examination and such
person,

“{4) TRANSCRIPT OF TESTIMONY . —When the
testimony i fully transcribed, the false
clalms law investigator or the officer before
whom the testinony is taken shall afford
the witness, who may be accompanied hy
¢gunse], & reasonabie opportnfiity to exam-
ine and read the transcript, unless such ex.
amlnation and reading are waived by the
witness. Any clianges in form or substance
which the witness desires Lo make shall be
entered and ldentified upon the transeript
by the oflicer or the false claims faw tnveati.
gator, with & statement of the reasons glven
by the witness for maklng such changes.
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The transeript shall then be slgned by the
wltness, unless the witness In writing walves
the signing, is 111, eannot be found, or re
Tuges to sign, If the transcript is not sighed
by the wiltness wit kln 30 days after belng af-
forded a reasonable opportunity to examlne
It the offlcer or the false ¢claims law Invest]-
gator shall sign it and state on the record
the fact of the waiver, lllness, absence of the
witness, or the refusal Lo sign. together with
the reason, If any, given therefor,

(5} CERTIFICATION AND DELIVERY TO CUSTOD-
piaN.—The officey before whom the testimo.
ny is taken shail ecrtify on the transcript
that the witness was sworn by the offlcer
and that the transeript is a true record of
the testimony glven by the withess, and the
officer or false ¢lalms law investlgatar shali
promptly deiiver the transcript. or sénd the
transeript by registered or certified mall, to
the custodian,

"(6) FURNISHING OH INSPECTLON OF TRAN-
SCRIPT BY WITNESS.~Upon payment of rea.
sonable charges theréfor, the false claims
law Investigator shall furnish & copy of the
transeript to the witiess only, except that
the Attorney General, the Deputy Attorney
{ieneral, or an Assistant Altorney Genersl
may, for good cause, limlt sucl witness to
inspection of the official transcript of the
witness's testimony.

{7} CoRDUCT OF ORaAL  FESTIMONY —{A)
Any person compelied to appear for oral tes
timony under a civil Investigative demand
tasued under subsectlon {a} may be accom-
panied, represented, and advised by counsel,
Cotinsel may advise such person, in confl
dence, with respect to any guestion asked of
sich persen. Such person or counsel may
obiect on the record to any questlon, In
wlole or In part, and shall briefly state for
the record the reason for the ghjectlon. An
obriention may be made, received, aud en
tered upon the reenrd when 14 15 claimed
that sueh person is entiiled to refuse to
answer the guestion on the grounds of any
constitutional or other legal right or privi-
lege, Including the privilege agzinst self-In.
crimination. Such person may not otherwlse
object to or refuse to answer any questlon,
and may not directly or through counsel
otherylse interrupt the oral examinatiown. if
such person refuses to answer any guestlorn,
»n betition may be filed 1n the district court
of the United States under subsectlon ¢§X 1}
for an order compelling such person to
answer such qiestion,

"B 1f such person refuses Lo answer any
guestlon on the graunds of tle privilege
agalnst self-inerimination, the testimony of
such persen may be compelled in accord-
a;ce with the provislens of part ¥ of title
8.

"{B) WITNESS FEFS ARD ALLOWANCES —ADY
person appearing for oral testimony undor a
civll investigative demand lssued under sub.
sectlon (a) shall be entitled to the same fees
gnd allowances which are peid Lo witnesses
in the dlstrict courts of the United States.

) CusTomaNg oF DOCUMENTS, ANSWERS,
AND TRANSCRLITS —

1) DrsicwarioN.—The Attormney General
shall destgnate & false eiaims law 1nvestigs:
tor to serve ss custodian of documentary
malerlai, answers Lo interrogsatorlcs, and
transceripts of oral testimony recelved under
this sectlon, and shall designate such Bddi-
tional false ciaims faw Investlgetors as the
Attorney General determines from {lme to
time to be necessary Lo serve as deputles to
the custodlan.

id) RESPONEIBILITY POR MATERIALS, DBIS-
CLOSURE L A) A false clalma law Investlgator
who reerlves any documentary material an
swers 4o Interrogatorles, or transcripts of
oral testlmoeny under this section ghall
transmit them to the custadlan, The eusto
dlan shall take physical poseession of such
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material, gnswers, or transcripis and shali
be responszibie for the use made of them and
for the return of documentary material
undeyr paragraph {4}

“(B) The custodian may cause the prepa-
ration of such copies of such dotumentary
materisl, answers to Interrogatories, or tran
seripts of oral testlmony sy may be requlred
for offlcial use by any false cialms law Inves.
iigator, or cther officer or employee of the
Depariment of Justlee, who I8 authorized
for such use under regulatlons which the
Attorney General shadl issue. Such material,
answers, and transcripts may be used by any
such authorized false cisims law lovestlga
tor or other offlcer oy employee in connec-
tlon with the taking of oral testlmony under
this sectlon.

“(Cy) Except as etherwise provided In this
subsectlen, no documentsry materlal, an
swers to Interrogatories, or transeripts of
oral testlmony, or coples thereol, while In
the possession of the custodizn, shail be
available for examinatlon by any Individual
other than a faise clalms law Investlgator or
other offlcer or employee of the Depart
ment of Justice anthorfzed under snbpara-
graph (B), The probibition 1n the preceding
sentence on the avallabllity of materlsl, an-
swers, or transcripts shall not apply If con-
sent Is given by the person who produced
surh material, answers, or transeripts, or, in
the case of any product of discovery pro
duced pnrsyant to an #xpress demand for
such material, consent is given by the
person from whom the discovery was ob-
talned. Nothlng In this subparagreph i In-
tended to prevent disclosure to the Con
gress, ineinding any commities or subcom-
mittee af the Congress. or to any other
agency of the United States for use by such
agency In furtherance af its sistutory re
sponsiblillies. Disclosure of informatlon te
any such other agency shall be allowed only
upon application. made by the Attorney
General te a United States distrlet court,
showing substantial need for the use of the
Informatlon by such ngency 1o furthérance
of its statutory responsibliltles,

() While In the possesslon of the custo-
dlan and under such reasonayle terms snd
condltions as the Attorney Genersl shall
prescribe—

“{hh documenlary material and answer L
Interrogalories hall be avallgble for exanil-
nation by the person who produced such
materki or answers, or by n representative
of that prrson authorlzed by that person to
examlne such materlal and answers, and

“¢113 transcripts of oral testlmony shall be
avallable for examlnation by the person
who produced such testimony, or by 8 repre
sentatlve of that person authorized by the
person to examine such transcripls.

(3 UJSE OF MATERLAL. ANMWERS, OR TRAN-
SURIFIE IN OTHER PROCEED NGS —WHenever
any attorney of the Department of Justice
han been deslgnated to appeer befolt any
court, grand jury. or Federal agency In any
crne of proceeding, the custodlan of any
dorumentary matertal, answers Lo Interroga-
torles, or transcripta of oral testimony re
celved under thls sectlon may dellver to
such attorney such materlal, answers, or
transcripis for offlclal use In connectlon
wlith any such case or proceedIng &6 such at-
torney determlnes to be regulred. Upon the
completlon of any such case or proceoding,
sueh attorney shall return Lo the custodien
any such materlal, answers. or transcripts 4o
dellvered which have not psased Intg the
contral of such court, grand Iury, or agency
through Introductiupn inte the record of
such case or proceeding.

“(4) CONDITIONS FOR RETUEN DF MATERL-
aL.~1f any documentary material has heen
produced by any person In the courie of any
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false clalms law Investigation pursuant to a
clvil investlgative demand under thls sec
tion, and—

"(A) any ¢ase Or proceeding before any
cour! or grand jury arislng cut of sueh Iy
vestlgation, or any proceeding before any
Federal agency Involving such materiad, has
been completed, or

{8} no case or procesding In whieh such
material may be used has been commenced
within a reasonable time after compietion of
the examinatlon and analysis of all docu-
mentary materlal and other informatlen as
sembled in the ecursg of such investigalilon,

the custodian shall, upon written reguest of
the person whe produced such material,
refurn to sueh person any such materiaf
{other than coples furnished to the false
elaims law investigator under subseciion
(%2 or made for the Depariment of Jus
tice under paragraph (2X8)) which has not
passed Into the conirol of any court, grand
lury, or ageney through introduction inie
the record of such case or proceeding.

"(5) APPOINTMENT OF SUCCESSOR CUSTO-
pians.—In Lhe eveni of the death, disability,
or separation from serviee in the Pepart
ment of Fustice of the custodian of any doc
umentary materlal, answers to Interrogato
rigs, or transcripts of oral testimony pro-
duced pursvant toc a <lvil Investlgative
demang under ihis sectlon, or in ihe event
of the officlal relief of such custodisn from
responsibility for the custody and contrel of
such materlal, answery, or transcripis, the
Attomey General shali promptly—

"{A} deslgnate another false claims law In-
vestlgalor to serve as custodlan of such ma
terial, answers, or transeripts, and

"{B) transmit b writing to the person who

prodused such material, answers, or testimeo-
ny potice of Lhe ldentity and address of the
successor o deslgnated,
Any person who s designated to be a succes
sor under this paragraph shall have, with
regard te such materlal, answers, or {ran
s¢rlpts, the same dutles and responsibilitles
as were imposed by this section upon thai
person's predecessor in offlce, except that
the suceessor shall not be held responsible
for any default or dereliction which ec
curred before that deslgnation.

14 JUPICIAL PROCEEDINGS, -

Uiy PETHITON POR ENFORCEMENT.- When-
ever any person fails to comply with any
civll investigative demaod issued under sub-
sectien (a), or whenevear satisfactory copying
or reproduction of any material requested in
sueh demand cannot be done and such
person refuses to surrender such materlaf,
the Attorney {3eneral may file, In the dis
triet court of the Unlted States for any judl
ciaj district In which such person resides, is
found, or transacts buslness, and serve upon
such person a petition for an order of such
court for the enforcement of the civil Inves-
tigative demand.

"2} PEIFIION TU MODIFY OR SET ASIDE
DEMAND.—{A) AnY Dersen who has recelved a
civil investigatlve demand {ssued under sub-
section (a) may file. In the distrlet conrt of
the United Stales for the judleial dlstrict
within whieh such person resldes, Is found,
or transacts business, and serve upon the
false claims jaw Investigator ldentlfled In
such demand a petliion for an order of the
court to modify or sel aslde such demand. In
the case of & petitlon addressed te an ex
press demand for any produet of discovery,
a petition to modify or set maside such
demand may be brought only In the district
court of the United States for the judicial
distriet in whith the proceeding in which
such discovery was obialned is or was last
pending., Any petitlon under this subpara-
graph st be filed—

i) withle 20 days after the date of perv.
tre pf the clvll Investlgatlive demand, or at
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any Lime before the return date specified in
the demand, whichever date Is earller, or

(i) within such longer perlod as may be
prescribed In writlng by any false clalms law
investigator identlfied In the demand,

"{B) The petition shall speclfy rach
greund spen which the petitloner relles In
secking relief under subparagraph (A}, and
may be based upon any faiiure of the
demand io comply with the provislons of
thls sectlon or upon any consiitutional or
other 1egal right or privilege of such person,
During the pendency of the petltlon in the
court, the court may stay, as It deems
proper, the running of the time allowed for
compllance wlth the demand, in whole or in
part, except that the person flling the pet-
tion shall eomply with any portlons of the
demand not sought to be medified or set
azide.

"(3) PETITION TO MODIFY OH SKET ASIDE
DEMAND FO# PRODOUCT Of DISCOVERY.—{A} In
the case of any clvll investigative demand
tsgued under subsection {a) which iz an ex-
press demand for any product of discovery,
the person from whom such dlseovery was
obtained may file, In the dlstrlct court of
the United States for the fudicial district
court of the United States for the fudiein]
distrietl in which ihe proceeding In which
such dlscovery was obiained 1s or was last
pending. and serve upon any Islse claims
law investigator identified In the demand
and upon the recipient of Lthe demand, & pe-
tition Tor an order of such court to modlfy
or sei aside those portions of the demand
reqgitiring productilon of any such product of
dlscovery, Any petlilon under thls subpara
graph must be filed.—

(i) wlihin 20 days afier the date of serv.
ice of the civil investlgallve demnand, or at
any time before the return date specifled in
the demand, whicheveér date {s earlier, or

(i) within such longer perlod as may be
prescribed In wriiing by any faise claims law
investigator identified in the demand.

"(B) The bpetltion shali specify each
ground upon which ihe petitioner relies In
seekIng reliel under subparagraph (A), and
may be based upon any failure of the pon
tions of the demand from which relief is
sought to compiy with the provisions of this
seetion, or upon any constliutional or other
legal right or privilege of the tonstltutlional
or other legal right or privilege of the peti.
tioner. Durlng the pendency of the petitlon,
the court may stay, as it deems proper, com.
pliance with the demand and the running of
the tlme allowed for complianer with the
demaund,

"i4} PETITION TO REQUIRE PERFORMANCE 8Y
CUSTODIAN OF RUYTIES.—AL any tlme durlng
which any custodian is in custody oy control
of any documentary materlal or answers to
interrogatories produced, or teanscripts of
oral testimony glven, by any person In com-
pliance with any clvll Investlgatlve demand
issued under subsectlon (a) such person,
and in the ¢ase of an express demand for
any product of discovery, the perscn from
whoin such dlscovery was obiained, may
flle, In the dilsirict court of Lhe Unlied
States for the judiclal district withlan which
the cffice of such custodlan bs sltunted, and
serve upon such custodian, & petitlon for an
order of such court Lo regulre the perform.
ance by the cuatedlan of any duty Imposed
upon the custodian by this sectlon.

() Jurisplerron. —~Whenever any peti-
tlon i filed i any district court of the
United Htates under thils subsection, such
court shall have hrlsdlction to hear and de-
termine the maiter so presented, and to
enter such order or orders as may be re-
quired to earry out the provislona of this
sectlon. Any flasl order so entered ahsll be
subject Lo Rppeal under secilon 1281 of title
28. Any disobedience of any flnal order en-
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tered under ihis section to any court shall
be punlshed as a contempt of the court.

"{f} APFLICABILITY OF FEDERAL RULES OF
CIVEL  paocEpaE. --The Federal Rules of
Civil Procedurs shall appiy to any petition
under this subsectlon, to the extent ihat
such ruies are not ineonsistent with the pro.
visions of this section,

"R [DISCLOSURE EXEMPTION - Any docu-
meniary material, answers to written Inter
rogatorles, or oral testimony provided under
any civll investlgative demand Issued under
sttbsectlon (a) shali be exempt from disclo-
sure under section 552 of tlile 5.

(i) Darisrvions.—For purposes of this
section—

{1} the term 'false claims law' means-—

"(AY ihls section and sections 3729
through 3732 and

{B) any Act of Congress enacted after
the date of the enactment of thls sectlon
which prohiblts, or makes avallable to the
United States ln any courd of the United
States any civll remedy with respect Lo, any
false claim against, bribery of, or corruption
of any officer or employee of the United
States;

"(P the term 'false cialms law investiga-
tlon' means any inguiry conducted by any
false ¢lalms law Investlgator for the purpose
of ascertalning whether any person is or has
been engaged In any viclation of a false
clalms law,

"(3) the term 'false elalms Jaw Investiga-
tor' means any attorney or Investigator e
ployed by the Department of Justice who is
charged with the duty of enforeing or carry:
ing into effect any false claims law, or any
officer or employee of the inlted States
acting under the direction and supervision
of such atiorney or Investlgator in conmee
tion with a false clalms law Invesilgatlon;

"{4) the term 'person’ means any natural
persen. paltnership. corparatlon, assocla
tlon, or other legal entity, including any
State or politics) subdivision of & State;

“i5) the term 'documentary materlal’ in
cludes the orlginal or any copy of any book,
record, report, memorsndum, paper, com-
municatlon, tabulation, chart, or other doo-
ument, or dats compilatlons siored In or ac
cessible through computer or other Infor
matlon retrieval systems, together wilh in
structions and alf other materials necessary
to use or Interpret such data compilatlons,
and any product of discovery,

"8 the term 'custodian’ mesns the custo.
dian, or any deputy custodlan, deslgnated by
the Attorncy Ceneral under subsection
{141 and

"('f) the term 'product of dlscovery' in-
cludes—

"(A) the origlnal or duplicate of any depo-
sitlon, Interrogatory, cocumeni, thing,
resuly of the inepectlon of jand or other
property, examinatlon, or sdmission, whilch
is obtained by any method of discovery In
any judlelal or adminisiratlve procesding of
an adversarial natire,

"B any dlgest, analysis, selectlon, eompi-
lation, or derlvatlon of any lem listed In
subparagraph (A), and

") any index or other manner of access
10 any liem llsted In subparagraph (A)",

) CLrrical, AsenoMest--The table of
contents for chapler 37 of titie 3}, United
Siates Code, s amended by adding after the
Item rclating to seclion 373] the folicwing:
3732, False clalms jurisdictlon,

3733, CIvll Investlgatlve demands.
BEC, 1 CKIMINAL PENALYIEN.

Sectlan 287 of title 18, Unlted Btates Code,
is wmended by striking "'fined” wnd afi hat
foflows through "both” snd inserting “lm-
prisoned notl more than flve years and shail
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be subjeet to a tine in the amount provided
in this title”,

The PRESIDING OQOFFICER. The
guestion s on agreeing to the amend-
ment,

The amendment
agreed to.

Mr. THURMOND. I would like to0 in:
quire of the principal sponsor of 8.
1562, the distinguished Senator from
Iows, Senator CGrassitey., what role is
contemplated for the gqul tam relator
when the Government chooses to pro-
ceed in a fraud setion in an adminis-
trative setting? 1t is my undersianding
that 5, 1562 has limited the role that
the gui tam will play in an sdministra-
tive proceeding? Is this the under.
standing of the principal sponsor?

Mr. GRASSLEY. The distinguished
chairman of the Judiciary Committee
is correct. In the event the Govern-
ment chooses to proceed administra-
tively, the gui tam relator retains the
same rights available in the judicial
action. Aithough the Senate compro.
mised with the House concerning the
gui tam relator’s participation, both
Houses of Congress clearly contem-
plated aliowing for limitations on the
gui tam's participation in judicial and
administrative actions. ‘The Senate
and House agreed upon language
which set out the limitations that a
court could impose on a gui tam In
civil aetions when active participation
by the gui tsrm couid harm the pro-
ceeding.

Upon a showing by the Government
that unrestricted participation during
either an administrative or judiclal
proceeding of a gui tam would inter.
fare with or unduly delay the action,
the court may, in Hs digcretion, impose
iimitations on the qgui tam’s participa.
tion. Upon s showing by the defendant
that the action wouid be for purposes
of harassment or would cause undue
burden or unnecessary expense, the
court may similariy limit the qui tam's
participation. Additlonally, an admin.
istrative faw judge has great discretion
in an administrative proceeding to
consider the cause of action in an ex
peditious fashion, and the legislation
conniemplates that administrative pro-
ceedings should be conducted with a
minbkmum of undue delay or interfer.
ence by gui tam refators.

Mr. THURMOND. I thank the dis.
tinguished Senator {from fowa.

Mr. HATCH. At this time 1 wish to
commend the Senator from lowa for
htis fine work In forwarding thls impor-
tapt iegislation and the Chairman of
the Judiciary Committee, the Senator
from South Carollna, for his role In
working with Senator ORASsLEY and
me in moiding a fair and effective res.
oiution of the issues invoived with
fraud against the Government. We are
also grateful tc the Members of the
House of Representatives who partich
pated in making this legislation possi
ble. it iz vitally important that we 40
something about the waste and law-
lessneas that fraud against our Cov.
ernment promotes. This bili substan-

{No. 3214} was
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tiaily strengthens the tools to fight
fraud but retains due process and fair.
ness a5 t0 the accused,

I wouid Hke to polnt out that in pro.
viding fairness, the final blif glves the
court flexibility in Ilmposing damages
and forfeiture, When there are miti-
gating circumstances present in the
case, the court may Impose & Iesser
forfeiture since a range of $5.000 to
$10,000 per violation is provided in im-
posltion of penalty or forfeiture upon
a {lnding of {raud. Is this your under-
standing?

Mr. GRASSBLEY. Yes, I agree with
that statement., Therefore, if & small
business has been found liabie under
the act, the court may consider the
burden of the forfeiture to the busl-
ness and lmpose a penalty on the
lower end of the range. Similariy, a
procedure is established for corpors-
tions to come forward when they dis-
cover fraud within their mldst. When
corporations follow these procedures
in cooperating with the Government,
the court may impose not oniy the
tegser level of damages, but ajso a
jesser level of penalty,

The motion was agreed Lo,

Mr. STEVENS. Mr. President,
move to reconsider that action.

Mr, BYRD, Mr. President, { move to
table the motion to reconsider,

The motion to lay on the tabie was
agreed 10

s ooy s

INSPECTION OF ASBESTOS

Mr. STEVENS. Mr, President, I ask
the Chair to lay before the Senate &
message from the House of Represent-
atives on H.R. 5073,

The assistant legislative clerk laid
before the Scnate the amendment of
the House of Representatives to the
bill (H.R. 53073) to amend the Toxle
Substances Control Act to require the
Environmentsl Protection Agency to
promuigate regulations regulring in-
spection for asbestos-containing mate-
rial in the Nation's schools, develop-
ment of ashestos management plans
for such schoola, response actlons with
respect to friable asbestos.contalning
materlal in such schools, and for other
purposes.”

(The amendment of the House is
printed In the REecorp of October 1,
1986, beginning at page HBH#18.

Mr. STAFFORD. Mr. President, the
bill before the Senate at this time is
one of the most important puble
heaith measures that we have conski-
ered. It is aimed at reducing the risk of
asbestos reiated disease for an estimat.
ed 15 million schoolchiidren and 1.4
miilion s¢hool employees.

Asbestos is & deadly substance. An
Assistant Administrator of the Envl
ronment Protection Agency testifled
before the Commitiee on Environment
and Public Works that it is one of the
four or five most hazardous substances
being reguiated by the Agency. The
Amerlcan Cancer Bocoiety, reflecting
prevaliing scientific opinion, testlfied
that there is no known safe fevel of as-
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bestos exposure and that efforts
should be made to avoid even low-level
exposure, Other expert witnesses testi-
fied that children are especially at risk
because of their high breaihing rates,
their growing lungs and other factors.

This bill enjoys the support of a
wide variety of educational, public
health, and governmenta! organiza-
tlons. These include the Bervice Em-
plovees International Union of the
A¥L-CIO, the Nationa] Parent Teach.
ers Association, the National Educa
tion Association, the American Federa-
tion of Teachers, the Natiopal Gover-
nor's Association, the Nationai Asgso-
ciatlon of Counties, and & host of
others.

Mr. President, some of these groups
have been actlve for some time in the
struggle to protect schooichildren and
employees from asbestos exposure, In
1884, the Service Employvees Interna-
tional Union [SEIU] brought suit
against £PA to compel the ageney to
issue comprehensive regulations deal-
ing with the asbestos problems in the
Nation's schools. Information reviewed
and developed during the lawsuit,
SEI v. EP4, No. 84-278¢ (D.D.C),
demonstrated the Inazdeguactes of the
EPA’s asbestos program and the need
for legislation requiring the agency to
issue adeguate and appropriate reguia-
tions regarding asbestos in schools.
This iegislatlon provides the same
relief sought In the lawsuit,

In our deliberations on both the
need for and the scope of this legisia-
tion we have been assisted by severai

- groups whilch have provided valuable

information on the dangers posed by
asbestos in the Nation's schools, and
the types of regulations which are re.
gulred to address those dangers, Spe-
cifically, I would note the contribu-
tfons of the Service Emplovees Inter
national Union, the Nationa! Educa-
tional  Association, the National
Parent-Teacher Associstion, the Amer-
ican Federation of Teuchers, and the
National School Boards Association.
SEIU was particuiariy helpful in that
fnformation which it obtzlned in its
jawsuit against EPA {o combel the
Agency to [ssue asbestos reguiations
demonstrated the inadegsacies of the
EPA Asbestos Program, and the need
for legisiation obligating EPA to take
appropriate regulatory actlon.

Mr. President, with the active sup-
port of these groups, similar versions
of the present biii passed through the
entire legislatlve process in both
Houses of Congreas wihout receiving
& single dissenting voie, Thsat iu & re-
markable achleverment and It bespeaks
plalniy the priority that Congress
places on this important {ssue,

Mr. President, I want {o hole that
we have reached agreement between
the two Houses of Congress without
the need for & formal conference com:
mittee, We achleved this by informally
negotlating with the suthors of the
House bill & substitute hill incorporat-
ing festures of 8. 2083 and H.R, 5073,



