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time, il is vital that litigantis' rights be
protected in accordince with estab
lished principies under the laws of sd-
ministrative procedure and review, it
is a difficult balance to find, end, as
see |t we are not guite there but we
sre making progress.

Before Superfund reauthorization
reaches the floor for Senate action,
there will be an opportunity for all in-
terested groups to have their views
and inputs considered so thint we may
strive for the best possible balance to
obtain the dual objectives of cleaning
up the environment and protecting
litigants rights to due process of law,

Pour years after its inception, the
Saperfund Program has accompiished
mniich i ¢ieaning up hazardous waste
sites. Remedial action has been started
at over 160 locations. Depite EPA's ae-
complishments, the Office of Techinol
ogy Asusessment recenily reported that
over 10000 sites still need altention.
In my home State of Pennsylvania,
thers are nunerous sites  which
present a Lhreat to the pubiic health
in  abandoned warehouses, near
schools and homes, and in municipal
landfills. Plaiply, there is stii a very
ong way Lo g0,

Congress is determined to act this
year to extend and improve {his vital
environinental legislation. ¥ is appar
en! that the scope of Superfund wiil
be expanded substantially, and its tax
base wili be broadened to assure ade-
guate financing.

I have jnined with many other Sone.
tors urging Senator DoLE, the distin.
guished majority leader, t0 schedule
Buperfund for floor action at the earlic
est possible date. The cleanup of the
numerous hazardous waste sites in
Pennsyivania and over the entire
Nation requires our immediate and
urgent attention.

Mr. President, I ask for vour support
and that of my colleagues in enacting
this impertant reform which will expe-
dite environmental cleanup whiie pro-
tecting inportant due process rights.

Mr. President, 1 ask unanimous con-
sent that the text of the biii be print-
ed in the REcorp as if read,

There being no oblection, tlwe bill
was ordered to be printed in the
Recorp, as foliows:

S. 1561

Be if enageted by the Senaie and House of
Represeniatives of fhe United States of
Anricg tn Cougress assembicd. ‘Tilat sec.
tion 187 of the Comprehensire Envronmen-
ta]l Response, Compensation, and Lisbiiily
Acl of 1980 is amended by adding al the #nd
thereo! the following new subsection:

") Any person may seek contribuiion
from mny other person who is liakle vr po-
tentiaity ifable under subseciion (a) during
ol following any civit action unuer section
106 or under such subsesion {3) Such
tlainis shull be brought in accordance with
section 113 and 1he Pederal Rules of Chll
Procedure, and sliall be gow etned by Faderal
law. Boihing in thls subseciion shalk domin
1sh the right of any person Lo bring an
artion for contribution or indemnbificution
It the sbsence of & ¢lvil avtion under section
106 or ti i~ seetlion.
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“$2) When a person has resolved ity Habil
ily to the United $iates or a State in a Judic
cialiy approved good faith settiement or
judgment against such person, such person
shall not be liable for clalms for coniribu-
tion regarding matters addressed in the sed.
tlement or judgment. Such settiemment does
not discharge any of the other potentially
ltable persons unless its terms so provide,
but it redutes the potential liability of the
oihiers to the extent of any minount stipulat.
ed by the settlement or judiment.

“(3) Where the United Stztes or a State
nas obtained less than complete relief {rom
a person whic has regolved 1tz liabllity to the
United States or the State in a good faith
setliement. the United States or thie State
may bring an action against any person wiho
has not so resolved its liability., A person
that has resolved its Wability to the United
Btates or a State in a good fsivh setiiement
may, where appropriate, maintain an action
for contribution or indemnifiration against
any person that was not w party to the get-
tlement. in any acticn under this para
grapgh, the rights of any porson that has re.
solved itz liability to the United Statesora
State shall be subordinate to the righs of
the United States or che State, Any contrl-
pution actien brought under this paragraph
shall be bought in sccordance with section
113 and shail be governed by Federal law."

By Mr. GRASSLEY for himself,
Mr., DeCoxciNig  and Mr.
LEviIN

5. 1562, A bill to amend the False
Claims Act, and title 18, of the United
Btates Code regarding penaities for
false claims, and for slher purposes; to
the Committee on the Judiciary.

PENALTIES FOR FALSE CLALMS

Mr. GRASSBLEY., Mr. President,
today I am introducing, siong with my
colleague from Arizona (Mr. DECox
cinil, and my colieague {rom Michi
gan [Mr. Levin}l, the Paise Ciaims
Reform Act of 1985,

This area of law s in desperate need
of reform. We need only review the
disturbing array of examples from the
past several years of frandulent use of
taxpayer dojiars to reatize our Govern-
ment is not abie--and in too many
cases not willing—to adeguately pro
tect the money entrusted it by its cité
ZENS,

Why the Government bureaucracy
is, for whatever reason, unwiiing to
guard against or agressively punish
fraud, is puzzling But whiie we in
Congress may not be sble to legislate
aggression on the part of investigators
and prosecutors, we do gt e a very inme
portant responsibility to pussue & vigh
fant oversight of their activities.

What we can and should legisiate is
statutory assistance for those charged
with protecting against fraud. This bil)
is Intended to provide that assistance
inn three wavs: by expanding enforve.
ment tools, by strengthening deter
rence, and by encoturaging disclosure
of fraud by private individuals.

For background purposes, I'd like to
recowntt  Lhe history of the FFalse
Ciaims Act. In 1883, Abraham Lincoin
recognized both the danger of govern:
meni centractor profiteering and the
need for private persons to become in:
volved in (¢ prevention when he
signed into law the PFederai Falge
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Claims Act. That a¢t came in response
te Civil War era horror stories that
sound ali too famiiiar, contractors selk
ing boxes of sawdust in piace of boxes
of muskets, and reselling horses to the
cavalry two and three times.

The Faise Claims Act allows an indk
vidual knowing of {rauduient practices
to bring suit on behalf of the govern-
ment and receive & portion of the re.
covery if the action is successful. Un-
fortunately, the teeth of President
Lincoln's law were removed during
World War II and the provision has
been ittle used since.

The main purpose behind the ensacl
ment ol the False Claims Act of 1663~
to encourage individuais to ferret out
fraud against the government—is even
more crucial today as the Governument
spends hundreds of billions of doliars
on contracts with private corporations
in areas such as defense, aerospace,
and eonstruction,

This False Cizims Reform Act re
stores the incentive for individuals (o
come forward by establishing mini
mumn award portions a prevailing whis.
tiebiower may receive, and by incress.
ing that amount to 30 percent. Per
haps more important o persons who
consider golng pubiic with their
knowledge of fraud, i the added pro
tective language assuring make whole
relief {or those suffering employer re-
taliation due to their discliosure.

Enforcement abilities will also be en-
imanced by this act with the establish-
ment of a preponderance of evidence
burden of proof in civil false claims
cuses as opposed to the more stringent
clear and convineing burden. In addi
tion, the act expands the seienter pro-
vision to inciude constructive as well
as actual knowledge of a false claim.

In order to fully utllize ali rernedies
available 1o the Government, the
Reform Act will allow more informa.
tion sharing among Justice Depart.
ment attorneys, agencies, and Con-
gress so that each brahch is better
pife to assenble the information nec
exsary to take appropriate action
againgt viclators of the False Ciaims
Act.

The third major reform in this act
increases deterrence by raising the
civil forfeiture from $2.000 to $10,000
per claim. The original $2,000 amount
has net been changed since 1883, In
addition, damages payable to the Gov
ernmernt would be increased from
doubie {0 treble. In the criminal erea,
pennltics would be raised to $1 miliion.
The Senate passed these same in
creases earlier this year for false
claims submitted by defense contrac
tors,

Mr. President, the current {raud
prohlems wiil not diseppesr by & wave
of any magie {raud bill But reform (s
desperately needed, sand Congress
must assume the responsibility.

Current law puts the Covernment st
a4 critical dissdvantage in fraud cnxes.
Contractors have us over & barrel. Cur
choice is inexorabiy clesr. 1 we jike
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being over a harrel, I would suggest we
leave the law the way it {s and instead
grin and bear contlnued rapes and pil-
iages of the Treasury. The alternative
is true reform that shifts the advan.
tage back to the Government where it
beiongs, and deals with fraud as those
who elect us would expect. I urge my
colleagues to cospensoer this bill as a
very significant step toward repeiiing
the current wave of fraud sweeping
this country.

By Mr. HELMS (for himself, Mr,
Apdror, Mr, DExron, Mr, East,
Mr, GoLDWATER, Mr. GRASSLEY,
Mr, LaxaLt and Mr. NIcKLES)

8. 1563. A bill to axnend the Federal
Campaign Act of 1971 to prohibit the
use of compuisory upion dues for po-
Htical purposes, to the Committee on
Ritles and Administration.

10 STOP THE USE OF COMPULSORY UNIOR DUES
FOR POLITICAL PURFOEES

& Mr, HELMS. Mr. President, today I

am introducing iegisiation to halt s

biatant violation of potlitical freedom,

the use of eompuisory union dues for

poiltleal purposes.

Federa! iaws give organized iabor a
special privilege enjoyed by no oiher
private association—the right {o take
morney from American workers 85 s
conditlon of employment and to con-
tribute that money to poiitical causes
and candldates the workers themseives
may not necessarily support.

Pederal iabor laws grant union offi-
ciais the power to require s person to
pay dues as a condition of getting and
keeping a job. Under this unique grant
of special privilege, unions eoiiect an
estimated $3.5 billion a year from Indi-
viduals who have to pay up or risk
being fired.

The Pederal Election Campaign Act,
as amended in 1976, gives tiwe appear
ance of restrieting the use of compul-
sory union dues for poiitical purposes.
Fhe iaw prohibits the use of compulso-
ry dues for direct cash contributions
to political candidates. It docs not,
however, prohibit the use of foreed
ugtion dues for a number of other indi
rect means of supporting union backed
politieal candidates and causes,

tn Heht of this dichotomy ereated by
Federal lepislation, nnion officials
have divided thelr political expendi-
tures into two categories. The first is
commoniy referred Lo as union hard
money. It conslsts of money ghven di
rectiy to candidates I the form' of
cash or In-Kind contributions taken
from funds given voluntarily by union
members, The second category is re
ferred to as union soft money, spent
by union officals on behalif of-—but not
contributed directly to.-poiitical can
didates,

Soft money comes directiy from
compuisery union dues. It flnances the
operations of unlon PAC's and pro
vides extensive In-kKind political serv.
jres. While it represents the over
whelming buik of union political ex.
pendilures. it iz neiiher documented
nor reported to the FEC.
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A relatively smail portion of the mii-
itons of deilars In soft compulsory
union dués money is used {o operate
the union PAC's. This portion pays
the salaries of numercus fuli-time
union political operatives across the
Nation, It provides PAC supplles, fi-
nances mass mailings and travel ex.
pense aceounts, and prirchases sophis
ticated offlce machinery and comput-
ers,

Mr. President, even vegiuntary PAC
eontributions frem union members
originate with this compulsory dues
soft money. Compulsory ducs bankroli
the administrative overhead costs of
union partisan politicai fundraisers.
Compuisory dues soft money used for
financing union PAC's runs well inio
the mililions every year. In July 1996,
AFI-~CIO public relations director,
Bernard Albert. admitted that the
annual budeet of the nationai COPE
aione ran to approximateiy $2 mililon

In spite of the vast sums of compui-
sory union dues that finance the oper
ating costs of union PAC's, the buik of
compulsory dues soft money goes for
untreported. unlimited in-kind political
expendiiures.

The July 1978 issue of Steclabor, the
official newspaper of the United Steei
workers of Amerles, offered Its readers
& surprisingly candid and straightfor
ward expianation of hvkind poiltieal
spending. Union dues money, reporied
the union paper,

*ororcan’t g0 for direct politiead contrlbu.
tions--but i ean do a lot mailings sapport.
ing or opposing poelitical candidates, phione
banks, precinet vislls, voter registration, and
get-out-the vete drives

In spite of these admisslons, Steels
bor's aceount only tells haif of the
story. To fii out the picture, severai
key expenditures need to be added to
the ilst: Weeks, thousands of unlon
eniployees devoted aimost soicly to
partisan politics: eiectlon day workers,
pald overtime rates from compuisory
dues; miiiions of politieal pampiiets
and flyers. and pald election-day car
pools and babysitiers, 10 name a few.

Mr. President, once again, these Indi-
reet union In-kind politleal expendi-
tures are not subject to any iimita-
tions under the FECA., They are paid
for with dues money taken from work-
ers as a condition of emipioyment, And
withont guestion they represent the
overwheiming bulk of union politieal
expenditures,

Fortunately, the courts begun to ad.
dress this problem. Most recentiy, Mr.
¥resident, the Supreme Conrt ruled in
favor of workers In the case of Eliis/
Fails versus Brotherhood of Raiiway,
Airtine and Steamshlp Clerks,

The Eilis/Fails case grew out of a
coilective bargaining agreement nego-
tinted between Western Alriines and
the Brotherhopd of Rajlway, Alriine
and Steamship Clerks (BRAC) in
1911, Effective Pebruary 1971, ail em:
ployees in BRACs bargining union
were required either to join the BRAC
union or pay ageney feex equal to fujl
union dues.
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BRAC officiais forwarded portions
of these dues to the State and national
unions, used them for icbbying activt
ties, made poiitical contributlons, sg-
minlstered members-only benefly
pians, and took part in other activities
unreiated to  ceiieetive bargaining,
Nonmember employees wWere opposed
to seversl of the politicai and ideciogi-
cal activities supported by BRAC offi.
elals yet were forced to finance them
through the payment of agency fees.
They filed a class actlon suit against
BRAC cmployers,

The sult charged that BRAC offi
elais had vioiated the Railway Labor
Act [RLAJI by charging agency fees
ahove the amolnt needed to cover the
nonipembers’ share of coilective bar
gainlng costs. This practice vioiated
the employvees rights as guaranieed
untder the first, fifth, and ninth
amendments to the U8, Constliutlon
and under the RLA, and constituted a
breach of the union's duty of fair rep-
resentntion for aii members of the bar
galning unit,

The suit aiso charged that BRACs
dues reduction procedure breacied
ihe unjon's duty of {air representation
because of its arbitrary nature, be
cause It offered oniy a smail reduction
of the totai amount of nonbargaining
spending. because it was not avaiiabie
to nenmembers, and because It was
deniled te members who had properiy
submitted objections,

Mr. President, the relief sought in
ciuded 8 return by the unlon of gll
compuisory dues money Improperly
spent, injunclive rejicf imiposing strin-
gent recuirements as to tiwe purposes
for which the union iawiniiy could
spend futlre dues, and the regovery of
attornoys’ fees,

BRAC offivials responded 1o the sult
with two actions. They dropped the
compuisory membership reguirement,
aiiowing employvees to become ageney
fee-pavors instead, and they amended
their rebate seheme to provide a fow
more political expenditure rebates.
The determination of the refund was
entirely in the hands of BRAC offi
cisis, hwowever, and was appeaiabie
ohiy to & panel handpicked by BRAC.

In 1976, & U.8. district court ruled
that protestlng nonmenber employees
could not be forced to auppor! finan.
cially tive BRAC union's political and
Ideoiogical netflvitles, ilsted 12 other
catogories nonmembers conid nol Lo
forced 10 support, such as lobbyving, or-
ganizing, conventions., pubileatlons,
and sociai activities.

In September 1982, the Ninth Cir-
cuit Court of Appeals reversed Lhe
ritfe that nonpolii feal activities not es.
sertiai to bargaining couid not be
charged to nosmembers, and affirmed
the approval of BRAC s internal rebate
Beiveine.

A peiltion to the Snpreme Court of
the Uniied States was filed In January
1983 and the Court agreed In Aprii to
hear the case. Oral arguments wers
hold in January 1984,



