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EXCHANGE OF LAND FOR CAFPE
HENRY MEMORIAL BITE

The bill (HLR. 3556) to provide for
the exchange of land for the Cape
Henry Memoriai site in Fort Stery.
VA, was considered, ordered to & third
reading, read a third time, and passed.

Mr. DOLE. I move to reconsider the
vote by which the bill passed,

Mr, BYRO. | move to
motion on the table,

The motlon to lay on the table was
agreed to.

iay that

e .

NEZ PERCE (NEE-ME.POO;
NATIONAL TRAIL

The Senate proceeded to consider
the bill (5. 1542) to amend the Natioh-
al Trails System Act by designating
the Nez Perce (Nee.Me-Poo) Trallas s
component of the Nsational Trails
System, which had been reported from
the Commniitice on Energy and Natural
Resourees, with amendments, a3 fol.
lows.

{The parts of the bill intended to be
stricken are shown in boldface brack.
ets, and the parts of the biil intended
to be ingerted are shown in lalics.)

3. 1542

Be it enacted by the Sencie and House of
Representativer of the Uniled Siates of
Americe in Congress assembled, That the
National Tralis System Act (82 Stat. 919), as
amended, & further spmended as follows:
Sectlon 5(a) Is amended Lo insert the foliow-
ing new paragraph!

[183“!10 The Nez Perce Natlonal His-
toric Trail, & route of approximately eleven
hundred and seveniy miles extending from
the vicinity of Wallows Iske, Oregon, to
Beer Paw Mountsin, Moniana, ss generally
depicted in *Nez Perce (Nee-Me Poo) Trail
Study Report prepared by the Depariment
of Agriculture and dated March 1982, The
report shall be on fie and svailable for
public inspection in the Office of the Chief
of the Forest Service, Washington, Distriet
of Columnbis. The trail shall be administered
by the Secretary of Agriculture."} Agricul:
ture. No lands or interests therein outside
the exteriaor boundaries of any federally ad.
mintstered area may be neguired by the Fed-
erel Governraent for the Nez Perce Nualional
Historic Trail. The Seerelary of Agriculture
may designafe lands outside of federally ad-
minislered dreas o3 segmenits of the frafl
vpon application from the Stotes or locol
gavernmenliol agencies involved if such seg-
ments meel the criteria estubliehed in thie
Act end are adminiatered by such agencies
witoul elxpense to the United Stctes. So thatl
significent route tegments and sitex recog.
nized us associnted with the Nex Perce Tyail
may be dietinpuished by suitable markers.
the Secrefary of Agriculture le suthorized to
accept the donation of suitable markers for
placement af appropriate locations, Any
such markery associated with the Nezx Perce
Troil which are to be located on lends ad-
ministered by any olher depariment or
apency of the United States may be placed
on such lands only with the concurrence of
the head of such department or apency. "

AUTHORILATTON OF APPROPRIATIONS

Src, . TRere are aulhorized to be appro-

fhr:‘aﬁsssﬁ.m 10 turry owl the purposes of

The amendments were agreed to,
The bill was ordered to be engrossed
resding, read the third
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Mr. DOLE. | move to reconsider the
vote by which the bill passed.

Mr. BYRD., 1 move to lay that
motion on the tahle.

The metion to Iw on the table was
agreed to.

STRENGTHENINO THE POSITION
OF CHAIRMAN OF THE JOINT
CHIEFS OF STAFP

Mr. DOLE, Mr. President, I ask that
the Chsir lay belore the Setiate 8 mes-
sage from the House of Representa.
tives on H.R. 3822,

The PRESIDING OFFICER lald
bhefore the Benate the feliowing mes.
sage from the House of Hepresents.
tives:

RKesolved, That the House insist upon its
amendments to the amendments of the
Senste to the bijl (LR, 35822) entitled “An
Act to amend title 10 United States Code, to
strengthen the position of Chairman of the
Joint Chiefs of Stalf, to provide for more ef.
ficient and effective operation of the Armed
Forees, angd for other purposes”, and a3k &
conference with the Senate on the disagree-
ing votes of the two Hounes thereor,

Ordered, That Mr. Aspin, Mr. Nichols, Mr.
Bkelton, Mr. Mavroules, Mr. Dickinson, Mr.
Hopkinsg, and Mr. Kasich be the managers
of the conference on the part of the Rouxe.

i3 2120

Mr. DOLE. Mr. President, | move
that the Senate disagree to the House
amendments and agree to the confer-
ence reguested by the House and the
Chair be authorized to appoint confer.
ees on Lthe part of the Senate,

‘fhe motion was agreed to, and the
Presiding Officer (Mr, Lugar} appoint.
ed Mr. Gorowaten, Mr, Taursowd,
Mr, Wanngr, Mr. Busreaary, Mr,
Couen, Mr, Quavize, Mr. Wirson, Mr,
DexTON, Mr, . Mr. BrovHILL,
Mr, Nunx, Mr, Srennts, Mr. Hart, Mr.
Exor, Mr. Lzvin, Mr. Erexepy, Mr,
Bngaman, Mr, Dixon, and Mr. GLENN,

vt ——rrer

FALSE CLAIMS ACT
AMENDMENTS
Mr. OOLE. Mr. President, 1 ask
unanimoeus consent that the Benate
turn to the consideration of Celendar
No, 742, 8. 1582, » bill to amend the
Falze Claims Act.

The PRESIDING OFFICER. I
there chlection?

Mr. BYRO. Mr. President, there is
no objection on this side.

The PRESIOING OFFICER. The
clerk will report.

The legisistive clerk read as foliows:

A bill (8, 1582) to amend the Palse Clalms
Ast and title i8 of the Uniied Bistes Code
regarding penaliles for false claims, and for
ome: purposes, reported with san amend-
ment.

The SBenste proceeded to consider
the bilt,

The PREBIDING OFMCER. The
question is on agreeing to the commit-
tee amendment in the nature of & sub-
stitute,

The commiitee amendment in the
nature of a subwtitute was agreed to.
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AMERDMERT WO, 3103
(Purpose: T'o maks technical and clarifying
amersdnients) .

Mr. DOLE, Mr, President, 1 send an
amendment to the desk on behalf of
Senator Grassixy and ask for its im-
mediste considerstion.

he PRESIDING OFFICER. The
clerk wil) report the amendment. -

The legisiative clerk read &8 foilows:

The Senator from Kansas {Mr. Dows), for
Mr. GRARSLEY, proposes &n  amendment
numbered FI0L: ’

Mr. DOLE. Mr. President, I ask
unanimous consent that further reac-
ing of the amendment be dispensed
with.

The PRESIDING QFFICER. With-
out ohjection, it Is so ordered.

The amendment is as follows:

On page 9, beginning with line 21, strike
out through line 18 on page 43, and ingert in
Hew thereof the following: )
That section 3720 of title 31, Unilied States
Code, is amended by—

{1} inserting “in)" before " A person”;

{2y striking cut “$3.000." and Inserting in
Heu thereof “$10,000, unless the court finds:

“{A) the defendant furnished officials of
the United States responaible for nvestigat-
Ing fuise cirima violstions with sil informa.
tion known to such defendani sboui such
violation within 30 days afier the dete on
which the defendant first obtained the in-
formation:

“{B) the defendant fully cooperated with
any Government investigation of auch vlela'
tiety, and

“(C) &t the time the defendrnt furnished
the United Siatea with the informmiion
about the violation, no criminal proseeution,
civil mction, or sdminlstrative sction had
ecmunenced under this title, with respect to
such viotstion, and the defendant aid not
have sactusi knowledge of the existence of
an investigation into such viciation;

i which ¢ase the court may assess not less
than $5,000, or unless the court findzs thet
the defendant is & parinership, corporation,
association, or organization, the snnusl
groma receipts of which did not exceed
$1,600000 at the time the wnction was
brought, snd which hsd not more than 8¢
employees at the time the attion was
brought, and the court finds the assemsinent
of $10,000 will resultf in substantisl hardahip
under the circumstances for the defendant,
mmch case the court may assess not less

{3) striking out "3 timea the mmount of
demnages” and inserting In Heu thersof -3
times the amount of damages unless the
court finds the provisions of parsgraphs (A)
through (C), in which case thes court may
assess not less than 2 times the smount of
damages, in sddition to the smount of the
wmeqnenmw

t4) striking out “not & member of the
armed forces of the United States” the first
pisce it Appears;

a(!n striking out "or” at the end of clause
[¢.13

(83 striking out the period in clause (8}
and inserting in liea thereof *': or'’; and
mg)mummwmmmw-

Covernment.
“(by Conseguential damages s used in
subsection (a} shall include damapes which
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the ;Jnited States wouid not have susteined
but for—

“¢1} the doing or commission of any of the
acts prokibited by subsection (a); or

02 having entered Into or made sny con-
tract or grant ax & resull of any maierial
part of any faise statament,
and whichk were ressonably foreseeable to
the defendant st the time the alieged fraud
was committed or at the time of the submis.
slon of the ciaim or statement.

“tey For purposes of this section, the
terms ‘knowing' and ‘knowingiy’ mean the
defendant—

“11) had sctual knowiedge;

“(2) acted in deilberate Igncrance of the
truth or falsity of the iInformation; or

‘43 scted in reckiess disregard of the
trutk or {8lsity of the information;
and no proof of specific intent to defraud is
required.

‘{43 For purposes of this section, ‘clalm’
inciudes any reguest or demand whether
under & contract or otherwise for money or
property which is made to s contractor,
grantee, of other recipient if the Govern
ment provides any portion of the money or
property which is requested or demanded or
{ the Government will reimburse such con-
tractor, grantee, or other reclplent for any
portion of the money or peoperty whick 5
requested or demanded,

"teM 1) The Attorney General or his deslg.
nee may appiy for provisionial reilef Lo any
district court bhaving jurisdiction pursuant
to sectlon 3732 whenever he has reasonable
cause to bejleve this section or section 3730,
or 3731 may have been violated, If the court
finds there i3 & ressonable likelihood that
the United States will prevail after trial on
the merits of Hs c¢laims, the court shali
enfoin the defendant from taking any
actlon which the court, inn tkhe exercige of it
diseretion, finds reasonabiy {ikeiy {0 hinder
or deigy the United States in the coliection
of any judgment which may be obtained in
suck action.

“t2} In addition, the court may from time
to time make such other orders as it deems
apPropriste, inciuding requiring the defend.
ant to post security for judgment, to seek
the Drior approval of the court before
making any transfer without adequate and
full consideration, pa¥ing an anfecedent
debl which has matured more than thirty
days Prior to the date of payment, or other-
wise engaging in any transaction not in the
ususl and regular course of the defendant's
business, Excedt as provided in this section,
such applicstion and proceedings by the At
torney General shall be governed by Rule
&5 of the Federal Rules of Civil Procedure.

“{f} Any information furnished pursuant
to clauses (A} through ) of suisection {(a}
shall be exemdt from disclosire under sec
tion 552 of title 4.,

Bee. 2. Section 3730 of title 31, Uniled
States Code, s amended to read ax foilows:
“§ 3730, Civii metions for Tulse vinims

“{z} The Atlorney General diligently shali
investigate & violstion under section 3720 of
thin title. If the Attorney Ceneral finds that
& person has violated or s vicisting section
3729, the Attorney General may bring & olvil
rotion under this section agsinst the person.

“{hX1} Except ss provided in subsection
(e}, & person may bring a civii action for a
vioistiocn of section 3729 of this titie for the
person and for the United States Govern
ment. The sction shall be brought in the
name of the Government. An sction may be
dhemissed only if the court and the Attomey
General give written consent and thelr res-
sons for consenting. '

“{2} A topy of the compiaint and written
disciosure of substantially all material evi-
dence and Information the peraon possesaen
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phall be served on the CGovernment under
Rule 4tdK4) of the Pederal Hules of Civil
Procedure, The complaint shall be filed in
camers, shiall remain under sesl for at feast
80 dmys, and shail not be served on the de
fendant untld the court 8o orders, The (ov-
ernment may elect {6 intervene and proceed
with tbhe motion within 80 days after it re
ceives both the complaint snd the material
evidence.

“{3) The Government may, {or good cause
showrt, move the cotrt for stays and for £x.
tensions of the time during which the com.
piaint shall remaln under seal. Any such
motions may be supported by affidavits or
other submissions in camers, The defendant
shail not be required to respond (o any com.
pleint fHed under this section untii 20 days
alter the compizint is unsealed and served
upon kim pursusnt 0 Rule 4 of the Federal
Rules of Civii Procedure.

“(4) Before the expiration of the Initial
80-day pertod or any stays obtained, the
CGrovernment shali—

“(A) proceed with the action, in wkick
case the actlon shatl be conducted only by
the Government; or

“¢RB) notify the court that it declines to
take over the sction, In whick case the
sction shall be conducted by the Person
bringing the actlon.

“(hr Where a perscn brings an action
under this subsection, no person other than
the Government may intervene or bring &
related action based on the facta underlying
the pending action.

“texX1y I the Government proceeds with
the actiory, the action is conducted soiely by
the Government and ft shall not be bound
by an act of the person who initiated the
Retion, If he so requests, the person bring-
ing the action shail be served with coples of
sil plendings filed In the sction, shall be
supplied with coples of ali deposition tran-
acripts (8t his expense), and shali be permit-
ted to tiie objections with the tourt and pe-
tition for an evidentiary kearing to object {0
any proposed settiement or to any motion
to dismiss filed by the Government. The
court may grant such an evidentiney hear
ing oniy upon s showing of substantiaj and
particuiarized need. The person bringing
the action mey move the court for lerve to
condaect the action In the name of the
Untited States if, after making its eiection to
take over the auit, the Government does not
proceed with the action with reasonable diil.
gence within six months or such reasonabie
sdditional time as the court may sifow after
notice,

“(3) I{ the Government elecis not to pro-
ceed witk the setion, the action shall be
conducted by the person who inittsted the
setion. M the Government s¢ requests, it
shali be zerved with coples of all pieadings
flied i the action snd shall be supplied
with coples of aii deposition transcripts (at
its expense). Where & person proceeds with
the action in the name of the United States
pursuant {o subsection {b), the court may
nevertheless permit the Government {0 in-
tervene snd proveed witk the action by its
owT: attorneys at & inter date upon m show.
ing of good cause,

“t3) Notwithstanding subsection (bl the
Government may elect to pursue its ciaim
through any aitermate remedy svaiisbie to
it, including, but not iimited 10, any admin.
istrative civil money penaity proceeding.

“(dX 1} If the Government proceeds with
the action, including sny proceeding pursy-
snt {0 subsection (cK3), the person bringing
the sction may receive an amount the court
decides & ressonsble. The amount may not
be less than 1¢ percent, nor more than 20
percent. of the proceeds of the action of set-
tement of % claim and shall be paid out of
thvose proveeds.
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(23 i the Government does not proceed
with sn action. the person bringing the
netion or settling the clatm sy receive an
smount the court decides 15 remaonable for
coliecting the civil penaliy and damages.
The amount mey not be lesy than 20 per-
cent, nor more than 38 percent, of the pro-
ceeds of the action or setilement and shall
he pald out of those proceeds.

‘433 The amount awarded under this sec
tion shail be In the discretlon of the court,
taking inte account—

“tA) the significance of the Information
provided to the Oovermment,

“{B) the contribution of the person bring-
ing the action to Ehe result obtained, and

“(C whether the nformation which
formed the basis for the suit wag known to
the Government.

“{4} Where the persons brought an action
based primarily on disciosures of specific in-
formation relating to aliegations or transac-
tions in a criminal, civil, or administrative
kearing, s congresgional or Government Ac.
counting Gifice report or hearing, or from
the news media, the court may awacd such
surmns as it deemns appropriate, not Lo exceed
10 percent of the recovery and taking into
recount the significance of the information
and the role of the person in sdvaneing the
cage to Huigation.

“¢&) In sddition te any oiher smounts
awarded by the court, the court may alse
swarg the person bringing the action rea-
sonable attorney fees and other expenses,
The Government shall not be liable for the
expenses or legal fees & person incurs in
bringing or defending an action under this
section,

"¢8) I the Covernment does not proceed
with the action and it ix litigated by the
person bringing the action, the court shall
award to the defendant its reasonsbie aitor
ney fees and expensex if the defendant pre-
valls in such setion and the ecourt finds that
the clwim of the person bringing the action
was cledrly frivoious, vexatiouns, or brought
for purposes of harsssment. In cases where
it appears that the person is bringing &n
action which is frivoious, vexatious, or
brought for purposes of harasstnent, the
court shail require such mssurances that
payment of legal fees and expenses wili be
made, if suck are awarded, as it deems ad-
propriate before sliowing the action Lo pro.
eceed

7y After any tinal judgment is issued In
any action brought under this section, or
any alternate remedy available to the Gov.
ernment, any person who brought an action
under subsection (b) shall have 60 days to
petition the court for any sward to which
ke s entitied under this section,

“teX1: No court skail have furisdiction
over an eotion brought by a former or
present member of the armed services under
subsection {b) of this sectlon against s
member of the armed forees arising out of
sach person's service ip the armed forces,

“(2} No court shall have juriadiction over
an setion brought sgainst & member of Con-
gress, & member of the judieiary, or & aenlor
executive branch officizl if the axction is
based on evidencs or information known to
the Clovernment whern the sction was
brought.

‘3 Por purposes of this subaection,
‘serijor executive branch officiad’ mesns
those officiais listed in section 30K of Ap-
pendix IV of Litle 8.

“{4} In no eveni may & perspn bring an
sction under this section based upon aiiegs-
tions of tranesctions which are the subject
of s civii suit or an sdministrstive civil
motiey penaity proceeding In which the
Crovermment is already & party,
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“{5XA) No court shail have juriadiction
gver &n action under thix section baxed upon
the pubiic disclosure of allegations or trans.
arctlong in & eriminaf, elvil, or administrative
henring, & congressional, administrative, or
Government  Aceccunting  Office report,
hearing, audit or investigation, or from the
news medla, unless the action Is brought by
the Attorney General or the person bring.
ing the aetion is an original souree of the in-
formation,

“{B) Feor purposes of this paragraph,
originel souree’ means an ndividual who
has direct and independent knowledge of
the information on which the allegations
are based and has voluntarity informed the
Government or the news media prior to an
action filed by the Government,

() The distriet courts shatl have furisdic.
tion over any action hrought under State
iaw for the recovery of funds paid by State
or local governments where such action
grows out of the same transaction or oceur
renee 4s an ection brought under this sec
tion.

“{g: The Attorney General or his degignes
is agtheorized to make pryments from De
partiment of Justice appropriations for -
formation or assistance Ieading Lo a civil or
criminal recovery under this section, secticn
3749, or seetions 3731 through 3734, known
ss the False Clalms Act or under section
286, 287, or 1001 of titie 18. Any such pay
micnt shali be at the discretion of the Attor
riy General or his desighee.

“thy In eivil actions brougit under this
seetion by the Uniteg States, the provisions
of seetion 2412cd) of title 28 shaif appiy.

Bxe. 3. Section 3731 of fitle 31, United
Siates Code, is amended by -—

(1) inserting before the period at the end
ol subsection {(b) the following: "or within
threp years after the date when facts mate.
tial to the right of action are known or rea.
sonably should have been knewn by the of-
fiial of the United States charged with re
sponsibillty to act in the cireumstances,
witichever goeurs last™; and

31 inserting after subsection (bl the fol-
I ing now suebsections:

“ii Imoany action brought under this sec-
tinee or section 3729, 3730, 3732, or 3733, the
Fuited States shall be required to prove ail
eonehitial elements of the cause of zetion, in-
cluding damages, by a preponderance of the
evide nee.

1) Notwithstanding any contrary provi-
saa of law, the Federa) Rules of Criminat
Procedure, or ihe Federal Ruies of Evi
gonen, a final judgment rendered in faver of
{Inited States in any eriminal proceed-
charging fraud or false statements,
wl:ciiser upen & verdiet after triai or épon a
piw of gulity or nole contendere, shali
vty the defendant from denying the es
sential elements of the offense In any action
toaaght by the United States pursuant to
L seclion or section 3729, 3730, 3732, or

i

e, 4. Subchapter 111 of chapter 37 of
tuie 31, Uniteg States Code, {8 amended by
ridding at the end thereof the foliowing:
vadTdl, Falve cluime jurisdiction

"1 The distriet ecourts of the United
Stnies, ineluding such eourts for Pueric
Rco. the Virgin fslands, Guam. and any ter-
riory o possession of the United States,
shall have jurisdiction over any actioen com.
menced by the United States under thiy sec
tion, or under section 3729, 3730, 3731, 3733,
ot 3734. Venue of any such sction shali be
proper in any distriet in which any defend.
ant, or in the case of muitipie defendants.
&ny one defendant can be found, resides,
transacts business, or in which any sct pre
seribed by such sections bv sileged by the
United States to have occurred. A summons
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a8 required by the Pederal Rules of Civil
Procedure shal be issued by the digtrict
court and served at any place within the
Uinited States, Puerto Rico, the Virgin Is-
jands, Guam, any territory or possession of
the United Stateg, or in any forelgn country.

(b} The United States Clatms Court shall
algo have jurisdiction of any such actien {f
the action is ssserted by way of counter.
clulin by the United States, The United
States may join as additional parties in such
eountercialm nll persons whoe may be jointiy
and severally lisbie with auch party agiinst
whota & eounterciajm is asserted by reason
of having violated this section, or section
3720, 3730, 373%, or 3733, except that no
eross-claims or third-party claims shall be
asserted among such additional partes
unless such etatms are etherwise within the
jurisdiciion of the United States Claims
Court."”,

Sxe. 5, Subchapter [ of chapter 37 of the
titte 31, United States Code i further
amended by adding at the &nd therecf the
foliowing:

"§ 3133. Civil investigative demands

"{a} For purposes of thls section. the
terme.

"{1) 'False Cintrng Act InW' means..

"{A) thizs section and sections 3728
through 3731 of thig titie, comnmonly known
a8 the Faise Claims Aet) and

"{B) any Act of Congress enacted affer
this sectlon which prohibits, or makes avail
abie to the United States in ahy court of the
{nited States ahy ecivii remedy with respect
1o any false eialm, bribery, or corruption of
any offleer or employee of the United
States:

{2y 'False Claims Aet  investigatlon’
means any inguiry eonduected by any Faise
Cisjms Act investigator for the purpose of
ascertainlng whether any person is ¢r has
peen engaged in any vielation of any provt
sion of the False Claims Act law;

"(3) 'Faise Ciaims Act investigator' means
any attorney or investigator empioyed by
the Department of Justiee who is charged
with the duty of enforcing or earrying into
effect any Palse Claims Aet jaw or any offt
eer or emplioyee of the United States acting
gnder direction andg sepervision of such at:
torney or investigator in connecticn with a
Faise Claims Act Investigation:

{4} 'persen’ means Any natural person,
partnership, corporation, associatien, or
other legal entity, inciuding any State o po
1itieal subdivision

{8} 'documentary material’ ineludes the
original or any copy of any hook, record,
report, memorandum, Paper, communica.
tion. tabutation, ehart. or other document,
or data compilations stered in or &ccesslble
through computer or other information re-
trieval systews, together with instructions
and all other materinls Necessary to use or
Interpret such data compiiations, and sny
product or diseovery;

{8} 'custodian’ means the custodian, or
any doputy custodian, deslgniated by the At.
torney General, and

"UF) product of discovery' includes with.
out Himitation the originsl or duplicate of
any deposition, interrogatory, document,
thing, result of an inspection of and or
other property, examination, or adrnission
cbtained by any method of diseovery in any
judicial or administrative litigation or sction
of an adversarigl nature, any digest, analy-
alg, selection, compilation, or any derivation
thereo!, and any index or manner of scoess
theretc,

"{hXiXA) Whenever the Attorney Clener.
sl has resson to believe that any person
may be in possession, custody, or control of
any documentary material, or may have any
information relevant, and not otherwise rea.
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sonabiy avaiiable, to & ¥rise Clalins Act in-
vestigntion, he muy, prior ig the institution
of a civit proceeding, lsue In writing and
cause to be served upon such person, a clvil
investigative demand reguiring such person
to produce such documentary material for
inspection and copying, o answer In writing
written interrogatories, to give oral testimo-
ny concerning documentary material or in-
formation, or to furnish any tombinutlon of
such material, angwers, or testimony, When:
ever & eivil investigative demand I an ex:
presa demand for any product of discovery.
the Attorney Genersl shall cause to be
served, in any manner authorized by this
section, a copy of sich dermand upon the
person from whom the diacovery was ol
tained and notify the person to whom auch
demand is issued of the date on which such
copy was served,

“{B) Notwithstanding the provisions of
seetion 510 of titie 28, the Attorney General
ray hot suthorize the performance of any
furetion of the Attorney General vested in
him pursuant io this parsgraph, by any
other officer, employes, or agency.

*(2)X A} Ench such demand shail siate the
peture of the conduct constituting the al
teged violation of & Palse Clalms Act law
which is under investigation, and the appli
eabie provigion of law.

{8 H such demand s for production of
docinentary material, the demand shali—

") desoribe each class of documentary
materiai 1o be produced with such definlte-
nress and certainty as to permit such matert
ai to be fairty tdentifted;

(i) preseribe & return date for each auch
class which will provide a reasonable period
of time within which the materlal so de
manded may be azsernbied and made avafl-
abte for inspection, and copying: and

"l dentify the False Clatms Act investt
gator to whom such materiat shali be made
avatlabie.

() If syich deynand ts for answers 1o writ-
ten interrogatories, the demand shali—

“(h set forth with definiteness and cer-
tainty the written interrogatories to be an-
swered;

"{ii) prescribe dates at which time answers
te written interrogatories shail be submit
ted; and

“(HD) identity the False Clalms Aet fnvestl
gator to whom such answers shali be sub.
mitted,

"{D} if such demand is for the giving of
oral testimony, the demand shail-

“'(}y prescribe n date, time, ahd piace at
which oral testimony shall be commeneed,

(i) identify & False Claims Act investiga-
ter who shall conduct the exmmination and
the eustodian t¢ whom the transcript of
such examination shali be submitted;

"{ith) speelfy that such attendanes and tea-
timony are necessiry to the conduet of the
investigation;

(v} notify the person receiving the sub-
poens of the right to be accompanied by an
attotney and any other representative; and

(v} describe the geners! purpose for

which the subhpoens s being issued and the
general nature of the testimony, including
the primary areas of inguiry, which will be
taken pursuarnt to the subpoena.
Any such demand which I8 An express
demand for any product of discovery shall
not be returned or returmable untif twenty
daya after & popy of auch demand has been
served upon the person from whom the dis
COVery wis obiained,

"(E} The dste prescribed for the com
mencement of oral testimony pursuant to a
eivil investigation demand lssued under this
soction siail be a date which is not less than
seven days after the datz ot which demand
is received, unless the Attorney Gleneral or
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an Asslstant Attorney CGeneral deslgnated
by the Attorney General determines that
exceptions! circumstance are present which
warrant the commencement of such test!
mony within a lessor period of time.

“(¥ Any official before whom oral lestl
mony under this section is to be taken shall
exciude from the place where the testimony
is to be taken all persons except the person
glving the testimony, the attorney snd sny
other representative for the person giving
the testimony, the attorney for the Govern-
ment, any person who mey be ngreed upon
by the altorney for the Chavernment and
the person giving the testimony, and any
atenographer taking such testimony.

‘“{G3} The Attorney CGeners} shail not su.
thorize a second demand for oral testimony
{0 & person unless such perscn requests oth-
erwise or unless the Atterney General, alier
investigation, notifles thal person In writing
thal an sdditionat demand for oral testime.
ny s necessary. ‘The Attorney General may
ot suthorize the performance of any func
tion vested in him under this subparagraph,
by any other officer, employee, or agency,
notwithatanding section 510 of titie 28,

“(CK1) No such demsnd Bhal! require the
production of any documentary material,
the submission of any answera to written in-
terrogatoried, or the glving of any oral testl
mony if such material, angwers, or testimo:
ny would be protecied from disclosure
unger—.

(A} the standards appilcable to subpoe.
nas or subpoenas duces tecum issued by a
court of the United States to ald In a grand
Jury Investigation: or

“(B} the standards appiicable to discovery
requests under the Federal Hules of Civil
Procedure, to the extent that the applica.
tion of such standards to any such demand
Is sppropriate and consistent with the provi-
stons and purposes of this sectlon and sec-
tions 3729 through 3731,

“{Z} Any such demand which s an express
demand for any product of giscovery super
sedes any inconsigtent order, rule, or provi-
sion of law (other than thils zection) pre.
venting or restraining disclosure of such
product of discovery to any person. Bisclo-
sure of any product of discovery pursuant to
any such express demand does not constl
tute a walver of any right or privilege which
may be Invoked {0 resist discovery of trial
preparation materiais to which tbe person
making such disclosure may be entitled,

“(dHiy Any such demand may be served
by any False Claims Act Investigator, or by
any United States Marshal or Deputy Mar
shal, at any place within the United States.

*{2) Any such demand or any petition
flled under subsection (k) may be Served
upon any person who {8 not found within
the United States, In such manner as the
Federal Rules of Civil Procedures prescribe
for service in a foreign country. To the
extent that the courts of the United States
can sanert jurisdiction over such person con
slstent with due provess, the Unlted States
District Court for the Distriet of Columbia
shall have the same jurisdiction to take any
action respecting compliance with thix sec
tlon by such person that stich court would
have if auch person were personally within
the jurirdiction of such court,

“texXl) Service of any such demand or of
any petitien filed under subsection (&} may
be made upon & partnership, corporstion,
asnocintion, or other legal entity by—

(A} dellvering an executed copy thersol
to sny parther, executive officer, managing
sgent, or general agent thereof, of to any
agent therrof zuthorized by sppointment or
by law to recelve service of process on
behaif of such partnesship, corporsiion, ss-
sociation, or entity,
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“(B) delivering an execuied copy thereof
to the principsl office or plsce of businsss of
the partnership, corporation, or entity to be
served; o

€Y depositing such copy In the United
Ststes mails, by registered or certified mall,
return receipt requested, eddressed to such
parinershilp, corporation, assoctation, or
entity at its prinelpal offiee or piace of busi.
ness,

“(2) Service of any such demand or of wny
petition filed under subsection (k) may be
magle upon any neiursl person by

“CA) deifvering an execuled ©Oby thereof
{0 the person to be served, or

“(B} depositing such copy in the United
States malls by registered or certified madl,
return recelpt reguested, eddressed to such
person at his residence or principal office or
pisce of business,

“(fy A verifled return by the individual
serving any such demand or petition setting
forth the manner of such service shall be
pront of such service. In the taze of service
by registered or certified mail, such return
shall be accompanied by the return post
office recelpt of delivery of such demand.

“(&) The production of docirpentary ma-
terinl In response to & demand served pursu.
wnt to this section shall be mede under &
sworn certificate, in such form as the
demand deslgnates, by the person, if & natu:
ral person, to whom the demand is directed
or, if not & natural person, by & person
having knowledge of the facts ang clreum.
stances relating to such production and au-
thorized to sct on behall of such person.
The certificate shall state thal a}i of the
documentary raterial required by the
demand and in the pessession, custody, or
conirol of the person 0 whom the demand
i directed has been produced and made
avallable to the custodian,

“(h} Each interrogatory In & demand
served pursuant to this section shall be an-
swered separately and fully in writing under
oath uniess it fa obiected Lo, In which event
the reasons for the objection shall be stated
in Heu of any answer, an:d it shall be submit-
ted under & aworn certificate, in such form
as the demand designates, by the person, if
& natural persen, to whom the demand is di.
recied or, ¥ not & natursl person, by a
person of persons responsible for answering
each interrogstory. The certificate shal
state that afl information required by the
demand and in the possession, custody, con
trol, or knowledge of the person to whom
the demand is directed has been submitted,
To the extent that any materlals are not
furnished, they shali be ldentified and rea-
sons set forth with particularity for each.

"1} The examination of any person
pursuant to s demand for oral testimony
sexrved under this section shall be taken
before an officer authorized to administer
oaths end affirmations by the laws of the
Unlted States or of the place where the ex
wmination s held, The officer before whom
the testimony is to be igken shali put the
witness on cath or affirmation wndg shall
personaliy, or by someone scting under his
direction and in his presence, record the tes-
timony of the witness. The testitmony ahadl
be takan stenographicaily snd transcribed.
When the testimony is fully transcribed, the
officer before whom the testimony ix taken
shall promptly transmgit & copy of the tran
script of the testimony to the custodian.
This subsection shkil not preclude the
taking of {eatimony by any means author
tzed by, and In & manner consistent with,
the Pederai Rules of Civil Procedure,

“(E} ‘The Palse Claims Act investigator
conducting the examination ahail exclude
from the pilace where the examination is
held sii other persons except the person
being exsmined, his counsef, the offlcer
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before whom the testimony is to be taken,
and any other stenographer taking such tes-
timony,

‘43> The oral testimony of any person
takan pursusnt to & demand served under
this section shall be taken in the judicial
district of the United Btates within which
such person resides, is found, or transecis
buainess, or In auch other place s» may be
agreed upon by the Faise Ciaims Aot invest)
gator conducting the examination and such
POTBOIL,

(4} ‘When the testimony is fully tran.
scribed, the False Claims Aot investigator or
the officer ahall afford the witness, who
may be sccompanied by couriel, & Teasony
ble opportunity to exsmine the transcript
and the transcript ahall be resd to or by the
witness, uniess auch examinsiion and read-
ing are waived by the witness, Any changes
in form or substance which the witness de.
siTes o make shali be entered and identifled
upon the transeript by the officer or the
False Cisims Act investigator with & state
mert of the reasons given by the witness for
making such changes. The transcript shall
then be slgned by the witness, unless the
witness in writing walives the aigning, fa il
cannot be found, or refuses to sign. If the
tranacript is not sluned by the witness
within thirty days after his being afforded s
reasonabie oppertunity to examine it, the
officer or the False Clalma Act investigator
shali sign it and state on the record the fact
of the walver, Hiness, absence of the witnhess,
or the refusal to slgn, together with the
renson, if any, given therefor. A refusal io
aign or an unreasonable absence ahall be
deemed to be an scknowledgment of ite ne.
curacy and an afflrmation of its contents.

(83 'The officer shial certify on the tran-
geript that the witness was sworn by him
and that the transeript {5 o true record of
the testimony given by the witness, and the
officer or False Claims Act Investigator
shall promptly dellver 1t or send it by regls-
tered or certified mall 10 the custodian,

“t8; Upon payment of ressonable charges
therefor, the False Clalms Act Investigator
shall furnish a copy of the tranacript to the
witness only, except that the Attorney Gen-
eral, the Deputy Attorney eneral, or &h
Assistant Attorney Genersl may, for good
cause, limit such witness to Inspeciion of
the of ficlal tranacript of his testimony.

“(THA) Any person compelied to mppear
undcer a demand for oral testimony pursusnt
10 this section may be sccomparded, repre
sented, and sdvised by counsel. Counsel may
edvise such person, In confidence, with re
spect to any question asked of such person.
Such person or counael may object on the
record to any question, In whoie or in part,
snd shall briefly state for the record the
resson for the objection. An objeciion may
be properly made, recelved, and entlered
upon the record when it is clauned that
such person is entitled to refuse 1o answer
the question on grounds of sany constitution-
sl or other jegal right or privilege, including
the privilege against self-ineriminstion.
Such person shril not otherwise object to or
refuse to aDAWer KRy question, and shali not
by himself or through counsel otherwise in.
terrupt the oral examination. If sueh person
refuses {0 mnswer sny question, the Faise
Cleims Act Investigator eomducting the ex
aminstion may petition the distriet court of
the United Stsies pursuant to subsection
(kX¥1} for an order compolling suth person
to snawer such guestion.

U1 It such person refuses to answer any
question on the grounda of the priviiege
sgainat seif-incrimination, the testimony of
such person may be compelled in accord: -
ahee with the provisions of part V of tithe
is.
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"(8) Any person appesring for orsl exami.
nation porsusnt to a demand served under
this gection shall be entitied to the same
fees and mileage which are padd to witnesses
in the distriet courts of the United States.

“{}X1) The Atiorney Cieneral, or bBis au-
thorized designee shall designate a False
Claima Act investizator to serve as custodi-
an of documentary mmterial, answers to in-
terrogatories, and transcripts of oral testl-
mony received under this section, and shall
designate such additional Paise Clalms Aet
Investigalors &s he determines from time Lo
time to be necesanry Lo serve as deputies to
such officer,

"{2) Any person upon whom any demand
under subeection {bx i) for the production
of documentary material has been served
shail make such masterial available for in
spection srd ¢opying to tbe False Claims
Act ipvestigmtor designated therein at the
principal place of business of such person,
or at such other piace as such False Claims
Act investigator and such person thereafter
may agree and prescribe In ariting. or as the
court may direct pursuant to subsection
{k¥1) on the return date specified in such
demand, or on such later dute as such custo-
dizn may preseribe {n writing. Such person
may, upon written agreement between such
person and the custodian, substitute coples
{‘_:u-l originals of all or any part of such mate-
rial,

"{3IKA} The False Claims Act Investigator
to whom sny decumentary material, an
swers Lo interropatories, or transcripts of
orai testimony are delhvered shall take phys-
ieal possession thereof, and shall transmit
them to the custodian wlio shall be respon-
sipte for the use made thereof and for the
return of documentary materizd pursuant to
this sertion,

“(By The custodian may cause the preps
ration of such copdex of such documeniary
nmaterial, answers Lo Interrogatories, or tran.
reripta of oral testimony as may be required
for official use by any authorized of licial or
emyprioyee of the Department of Justice or
any authortzed officer or employee of the
Undted States scting under the direction
and supervision of an atiorney or investiga-
tor of the Department of Justice in connec-
tion with any False Clsims Act inrestiga.
tion, under reguiations promuigated by the
Altorney General. Notwithstanding sub
puragraph (O of this sybsection, such mate-
rial, angwers, and tranpscripts may be uzed
by any such person in connection with the
taking of oral testimony pursuant o this
sSection.

i) Except a5 otherwise provided in this
section, while in the possession of the cusio-
dian, no documentary material, answers to
interrogatories, of transcripis of oral testi-
mony. of copies thereof, so produced shail
be avaiable for examination, without the
consent of the person who produced such
material, snswers, or transeripls, and, in the
case of any product of discovery produced
pilrzuant {0 an express demand for such ma.
terial, of the persen from whom the discov-
oy was obiained, by any individual other
than an anthorized officlsl or emnployee of
ihe Department of Justice, or an authorlzed
ofticer or employee of the United States
acting under the direction and supervision
of an attorney or investigator of the Depard.
ment of Justice In connection with any
Paise Claims Act Investigstion. Nothing in
this section is Intended to prevent disclosure
to either by of the Congress or Lo any ag-
thorized commitiee or subcommitiee there.
of, or 10 any other sgency of the United
Sintex for use by such axency in further.
ance of Ua statutory responsibilities. Disclo
sure 10 any cther agency of the {nited
Sustez shall be aliowsd only upon Applea
tion, made by the custodian to a United
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Statex district conrt, showing subetantinl
need for use by such agency i furtherance
of it5 statutory responsibifities.

“(D)) While In the possession of the custo-
disn snd under such reasodable terms and
conditions as the Attorney General shall
preseriie-.

“{} documentary nyaterial and answers to
intetrogatories shall be avalisbie for examl-
natlon by the person who produced such
materlsl or answers, or by &n Authorised
representative of such person; and

“(i) transeripts of oral testimony shali be
aveilable for exmminstion by the person
who produced such testimony, Or his coun.
#el

“(4} Whenever any attorney of the De
partinent of Justice has been desigpated to
sppear before any court, grand Jury, or Ped-
ers} admindstrative or regulatory agemcy in
any case or proceeding, the custodian of any
documentary materiai, answers to interrogn.
torles, or transeripts of oral testimony may
deliver to such attorney such material, an
swers, or Lranseripts for offlcinl use In ¢on-
nection with any such case, grand jury, or
proceeding &8 such attormey determines to
be required. Upon the complietion of any
such case, grand jury, or proceeding, such
sitorney shall return to the custodisn any
such material, answers, or Lranscripis so de-
fivered which have not passed into the con-
trol of puch court, grand jury., or agency
through the introduction thereo! into the
record of such case or progeeditig,

“th) I any documentary materinl has
been produced In the course of any Palse
Clalms Ac¢t investigation by any person pur-
susni to & demand under this section, and-—

“{A) any case or proceeding before any
court or grand jury arising out of such in
vestigation, of any proceeding before any
Federal admainistrative or regulatory agency
Invoiving such material, has been compiet.
ed, or

“{H) no ease or proceeding in which such
material may be usett has been ¢ommenced
within a ressonable time after completion of
the exmmination snd analysls of all docu-
mentary materiai and other information as
sembled tn the gourse of such investigation,
the custodian shail, upon written request of
the person who produced such materini,
return to such person any such materind
(other than copies thereof furnished (o the
custodisn pursuant to paragraph (33 of this
subsection or made by the Department of
Justice pursaant to peragraph (3X8) of this
subsection) which has not passed into the
control of any court, grand jury, or agency
through the Introduction thereof into the
record of zuch case or proceedings,

“(8) In the event of the desth, disability,
or separntion from service in the Depsart.
ment of Justice of the custodian of any doc
umentary material, snswers to interrogato.
ries. or transcripis of orsl testimony pro-
duced under any demand izsued pursuant to
this section. or of the official rellef of such
custodian from responsibitity for the custo
dy and gontrel of such material, snswers or
trunseripts, the Attorney CGeneral or hia wu-
thorized designee shall promptiy (A) desig-
nate another Palse Claims Act Investigator
to setve ax custedian of such material, an-
swers, or transeripta, and (B! transmit in
writing to the person mho produced suth
material, answers, or testimony notice as to
the identity and address of the sautcessor so
designaled. Any successor designated ynder
this submection shall have, with regard to
suich material, answers or transeripls, all
dutivs arxt responsibilities imposed by this
Act upoen his predecessor In office with
regard thereto, except that he ahall not be
held responidie for any defauit or derelic
tion which ooeurred prior to his designation.
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“(kXi) Whenever any person falls to
comply with any civil Investigative demand
served upon him under subsection (B) or
whenever satisfactory copying or reprodue-
tion of any such materiai cannot be done
and such person refuses to surrender such
material, the Attorney Genersl, through
msuch officers or atiorneys as he may desiy.
nate. may flle In the district court of the
United Stales for any judicial district In
which such person resides. s found, or
{rungacts business, snd serve upon such
person & petition for an order of such court
for the enforcement of this section,

“e2XA) Within twenty days after the sepy.
ice of any such demand upon RNy PeTson, or
at any time before the return date apecified
in the dersand, whichever period s shorter,
or within such period exceeding twenty days
after gervice or In excess of auch return date
&s mey he prescribed tn writing, subseguent
to service, by any False Claims Act investl-
gator named In the demand, auch person
may fHe in the disirict court of the United
Btates for the judicial district within which
mich person resides. i found, or transects
business, and serve upon such Fxlse Claims
Act Investigator a petitlen for an order of
such court, modifying or getting aside such
demand, In the case of 8 petition sddressed
to &0 express demand for any product of
discovery, & petition to modify or set agide
such demand may be brought only In the
district court of the United States for the
judicial distriet in which the proceeding in
which such discovery way obtained s or was
tnst pending.

"(B) The time ailowed for compliance
with the demand, In whole or In part, as
deemed proper and ordered by the court
shali not run during the pendency of such
petition in the court, except that such
person shall compiy with any portions of
the demand not sought to be moditied or aet
sside, Such petition shall specity each
ground wpon which the petitioner relies In
seeking sucls relief, and may be based upon
any fallure of such demand to comply with
the provisions of this section or upen any
constitutions! or other legal right or privi
jege of such person,

"33 Within twenty days after the service
of any express demand for any product of
discovery upon, or at any titne before, the
return date apecified In the demand, which.
ever perlod 16 shorter, or within such period
exceeding twenty days after service or in
excens of such return date s may be pre-
scribed tn writing, subsequent to service, by
sny Falge Claims Act Investigator named in
the demand, the person fromi whom such
discovery was obtatned may file, In the dis-
trict court of the United Btates for the jodi
cial district In which the proceeding In
which such discovery was obtained is or wes
iast pending. and serve upon any Paise
Clalms  Act investigitor named In the
demand apd upon the recipient of the
demand, a petition for an order of such
court modifying or seiiing aside those por-
tiens of the demand requiring production of
any such product of discovery. SBuch petl
tion shall specify esch ground upon which
the petitioner relies In seeking auch relief
and may be besed upon any faliure of auch
partions of the demand to comply with the
provisions of this section, or upen any con.
stitutional or other Jegal right or priviiege
of the petitioner. During the pendency of
auch petition, the court may stay, s it
deems proper, complishce with the demand
and the running of the time allowed for
complience with the demand.

“(4) At any time during which any custo-

tary tersrogato-
ries delivered, or iranscripta of coral testimo-
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ny given by any person in complimnce with
wry such demand, such person, and in the
case of an express demand for ahy product
of discovery, the person from whom such
diseovery was obtained, may file, in the dis-
triet eourt of the United States for the judi
clal district within which the office of such
custodlan s situated, and serve upon such
cuztodian, & petitfon for an order of such
court requlring the performance by such
custodiar: of any duty imposed upon him by
this section.

“{8} Whenever any petition iy filed in any
district court of the United Ststes under
this sectlon, such court shall have Jurisdic
tion to hear and determine the matter so
presented, and to enter such order of crders
as mey be reguired to carry into effect the
provisions of this section. Any final order g0
entered shall be subject to appead pursuant
to section 1201 of title 28. Any disobedience
of any finaj order entered under this sectlon
by any court shali be punished as a con
tempt thereof.

(8) Tc the extent that zuch ruies may
have application and are not Inconsigtent
with the provisions of this sectior, the Fed:
eral Rules of Clvil Procedure shail apply to
any petition under this subsectlon.

“('1) Any documentary materinl, snswers
to written intervogatories, or oral testimony
provided pursuant fo any demand lssned
under this section ang sectlons 372
through 3731 shall be exempt from disclo-
sure under section 552 of titie 3.,

S, 8. (8) Subchapter 11 of chapter 37 of
title 31, United States Code, is further
amended by adding at the end thereof the
following:

“% 1734, Whistieblower protection

“Any emplioyee whe is discharged, demot-
ed, suspended, threatencd, harassed, or In
any other manner discriminated against in
the terms or conditions of such employment
by hls employer because of the good faith
exercise by such employee on behalf of hime
self or others of any option sfforded by this
Act, including Investigation for, initiation
of, testimony for, or assistance In an action
filed or to be filed under this Act, shall be
entltied to sli rellef necessary to make him
whole, Sueh rellef shall Include reinstate.
ment with full sentority rights, backpay
with Interest, and compensetion for any spe
cia damages sustalned as a resuld of the dis
crimination, Including iRigation costs and
ressorable attorney fees. In asddition, the
empioyer shall be lable to such employes
for twice the amount of backpay and speclal
damages and, If appropriate under the clr
cwmetances, the court shall award punitive
damages.”.

(B} The table of sections for chapter 37 of
title 31, United States Code, s amended by
adding at the end thereof the foliowing new
items:

3732, False claims furizsdiction.
3133, Civil Investigutive demands,
3734, Whistieblower protection.'”.

Sec, 7. (a) SBection 288 of title 18, United
States Code, is amended by striking ocut
$10,000" wndg inserting in  fleu thereof
»“$1.000.000 notwithatanding the proviglons
of section 3623,

(b} Section 387 of title 18, United Staten
Code, is amended by striking cut "$10,000,
or imprisoned not more than five yeary'” and
inserting in ffeu thereof "$1 000,000, br Im-
prisoned for not more than ten yesrs, or
botl, notwithstanding the provisions of sec-
tion 3623,

S, 8 This Act and the smendments
made by this Act shall become effective
upas the date of enactment.
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primary weapon against fraud, yet it is
in need of substantial reform. A review
of the current environment is suffi-
cient proof that the Government
rniceds help—lois of help--to adeguste-
ly protect the Treasury against grow-
ing and lIncressingly sophisticated
fraud,

We have spent s considerable
amount of time in the Judiciary Bub-
commitiee on Administrative Practice
and Procedure examining different
types of frauds which steal away much
needed taxpayer funds, In the face of
our current Federnl debt crisis, it i
more hmportant than ever that we
maintain an efficient, fair, and most of
all, effective enforcement system to
protect our Federal dollars from fraud
and sbuse,

No single plece of legislation can ab-
solutely guarantee an efficient, fafr,
and effective enforcement system, We
would be deluding ourselves o assume
that security. However, to the extent
we can strengthen wesknesses in the
law which aliow [rauds to go undetect-
ed or unsddressed and fraudulently
obtained funds uncollected..that is
the type of legisiative remedy we
should enact without delay.

There ia no question thsat the cur-
rent state of affsirs begs for reform.
Fraud sllegaiions are climbing st s
steady rate while the Justice Depart-
ment's own economic ¢rime councit
fast year termed the fevel of enforce-
ment in defense procurement fraud in.
adequate,

No one knows, of course, exactly
how much public money I8 lost to
fraud, Estimsates range from hundreds
of miliions of dollars to more than $50
bitilon per year. Sadly, only s fraction
of the fraud I8 reported and an even
smailer fraction of the funds recov-
ered.

Part of the solution—something 1
consider essential to any meaningful
improvements in cutting down fraud—
is the establishment of & solid partner:
ship between public lJaw enforcers and
private taxpayers. The Federai (iov-
ernmcent has a big job on its hands as
it attempte to ensure the integrity of
the nearly #1 triliton we spend each
year on various programs and procure:
ment. That job ia simply too big if
Government officials are working
slone. :

The toncept of private citlzen assist-
ance is embodied in 8. 1562, the False
Claims Reform Act which was unani-
mously approved by the Senate Judici-
ary Committee last December,

This bill, which 1 sponscred aiong
with bipartisan cosponsors including
my colleagues Sensators DeCoNcIng,
Leviw, Harcn, Conew, and Mrrz.
EXBAUM, {8 strongly supported by the
admipfatretion and ita amendmenta
have received endorsements from both
the Psckard Commission and the
Girace Commisston’s committee
against Government waste.

8, 1562 will enhance the Govern-
ment's  litigative and investigative
tools under the False Cialms Act, aa
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well a8 increase the finea and penalties

nasessed against those who chest the

Government.

1 have worked together with my col-
leagues Senators Harca, OND,
and Hawxins, as well az oihers, to
arrive at » consensus on 8. 1582, the
False Claims Reform Act. This final
fanguage sddresses various concerns.
rafged by those Members as well ag a
broad-based business coalition led by
the chamber of commmerce and includ-
ing the Aerospace Industries Associs-
tion, the Electronic Industries Associa-
tion, and the Frofessional Services
Councll. I am pleased that this group
has produced s comprehensive anti-
fraud bill that will enhance both the
effectiveness and the fairness of our
fraud law enforcement effort.

1 wouid like to take this opportunity
to thank my coileagues who have
worked with me to produce this very
important and comprehensive legisla-
tion, 1 would especialiy like to thank
Senator Harce as well sy Senator
Hawxins for working in a cooperative
manner to resclve the concerns that
they raised,

The agreed-upon amendments which
are incorporated {n the committee
modification are as follows:

AENOWLIDGE ATANDARD .

While throughout consideration of
this bill there has been general agree:
ment that lability should attach to
one who "knows or has reason to
know" of the falsity of his cisim,
debate has focused on the speci{ic
standard to be used to define "'reason
to know"” or constructive knowledge.

The fundamenial issue In designing
a standard of knowledge i3 to reach
not only defendants with actuad
knowledge of a false claim, but also de.
tendants who insulste themseives
from thsat knowledge which 8 prudent
person should have before submitiing
& claim to the Government, 1{ is Lhis
probiem of defining constructive
knowledge, or of desling with the "o
trich”—the individual who ignores or
faiia to inquire about readily discover
abie faris whith would alert him that
frauduient ciaims sre being submit
ted.-that has led to various formuia-
tions of the standard of knowledge.

8. 1582 as considered by the Bubcom-
mittee on Adininiatrative Fractice and
Procedure, contained a “reckless disre-
gard” standard which the sponsors as
well as the Department of Justice be-
lieved wouid cover those persons who
insulate themseives by design from
knowledge sbout the truih of falgity
of & ciaim. The concern was raised,
however, that some case law exists in
which reckless disregard is construed
as requiring an intentional, detiberate,
or willful act~a considerable escals-
tion of the scienter requirement, To
avoid the risk of such a misconstruc
tion, the full Judiciary Comsmittee
then sdopted s “groes negligence”
standard which would sppear io be
iess susceptible to this misinterpreta
tion. The commities was aware that
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the two standards are very similar and
in tact are often used to define each
other; that is. reckiess disregard often
is defined a8 gross negligence and
gross negligence frequentiy is said to
require s recikless disregard.

While the commitiee expressed in ts
report accompanying 8. 1562 that mis-
take, inadvertence or mere negligence
in the submission of a false claim
would not be actionable under the bill,
concerns, stemming mainty from the
Government contracting community,
were raised that such examples of
mere negligence might be construed as
grossly negligent acts, .

To s«ddress those concerns, 1, along
with the other sponsers of this biil,
have agreed to return to 8 “reckless
disregard’” standard, but only with the
express qualification that “no proof of
speclfic intent Is required.” Our intent
in returning to the reckless disregard
standard is only to assure that mere
negligence, mistake, and hadvertence
are not sctionable under the False
Claims Act. In doing so, we reconfirm
our belief that reckless disregard and
gross negligence define essentially the
same conduct and that under this net,
reckless disregard does not require any
proof of an intentional, deliberate, or
wiliful act.

The construetive knowledge stand-
ard proposed by some has required a
»conscious culpability.” See, testimony
of representatives of the Aerospace In-
dustrial Association before the Com-
mittee on Government Affalrs, Hear-
ing on Program Fraud Civil Penalties
Act of 1985, Senate Hearing 99-202,
page 108, Under this formulsation, "no
duty to ascertain facts” may be hn-
posed unless “deduced as inferences
from Incts already known." Xd., page
118, Such conceptualizations of the
standsrd exceed the commitiee’s
intent and leave unaddressed the “os-
trich" problem which it {8 in agree
ment must be included.

QUL TAM

Several minor changes wiii be made
in the qui tam section of 5. 1562. Spe-
eifically, jurisdiction for qui tam ac.
tions based on information that has
bYeen publicly disciosed will be limiled
to those people who were “original
sourees” of the information. “Orlginal
spurce” is further defined as “an indt
vidual who has direct and independent
knowiedge of information on which
the aliegations are based and has voi-
untarily informed the Government or
the news media prior to an action flled
by the Government.”

This amendment seeks to assure
that a qd tam action based solely on
public disclosures cannot be brought
by an individua! with no direct or inde-
pendent knowiedge of the Information
or who had not been an original
source to the entity that disciosed the

allegations.
In the definition of “original
uirement that the in.
* informed the

Governme
to preclude the abifity of an indlvidual
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to sue under the qut tam section of the
False Claims Act when his suit iz
based solely on public inlormation and
the individual was a source of the alle-
getions only because the individual
was subpensed to come forward. How-
ever, those persons who hsave been
contacted or guestioned by the Gov
ernment or the news media and coop-
erated by providing information which
later led to a public disclosure would

* be considered to have “voluntardy” In-

formed the Government or media and
therefore considered ellgible qui tam
relators.

‘The use of the term "Government”
In the definition of original scurce is
meant to include any CGovernment
source of disclosures cited in suhsec-
tion (6XA) that is, Government in-
cludes Congress, the General Account-
ing Office, any executive or independ-
ent agency as well as &1l other govern-
mental bodies that may have publicly
disclosed the allegations.

The amendments aiso Hmit the pos-
sible portion of the judgment recover-
able by & qui tam plaintiff to 10 per-
cent or less when the actlon is based
primarily on public information. This
limitetion will affect those persons
who have brought s qui tam action
based almost entirely on information
of which ihey did not have independ-
ent knowledge but had derived from a
public source,

The bili as reported by the Judiciary
Committee contains a provision for
the sward of attorneys fees to prevail
ing defendants if the court finds that
the piaintiff's action was clearly frivo-
lous, vexatipus, or brought for pur-
poses of harassment. Additionaily, the
bil} provides that the court st any
time, may make certain assurances the
piaintiff will be able to pay such costs
if it appeares an action is belng
?musht, in bad faith or is clearly frivo-
OUs.

The committee amendment makes
consigtent the standards for hoth at
torney's fees sanctions and the court
required assurances. While the stand.
ards mare meant to be consistent, con-
cern was raised that s court would
find it bmpossible to ruie any action
cappesred” ‘clearly [frivolous.” Be-
cause the court could be making a
judgment of apparent frivolity at an
earlier stage of the case, as opposed to
concluding the sction's frivolity at the
end of the proceedings, the conclusive
term "clearly” was removed.

These smendments aise make clear
that no jurisdiction will lie for qui tam
actions based on allegationa upon
which the Government has already
initiated administrative civil money
penally proceedings.

CONSEQUENTIAL DTAMAGES

The commitiee amendment limits
consequential damages to those that
are reasonkbiy foreseeable to the de.
fendant at the time the alleged fraud
was committed or at the time of the
submission of the cliaim or statement.
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CIViL INVESTICATIVE DEMANDS

The committee amendment requires
that oniy the Attorney Genersi can
avthorize fssuance of a Civil Investiga-
tive Demand. Becond, these amend-
ments make clear that prior to Issulng
a Civil Investigative Demand, the Jus.
tice Department must make reasons-
ble efforts to obtaln the same Informa
tion through other, less burdensome
sources, These othey sources would in-
clude the material already in the pos-
session of the agency investigative
office which has made {he referral of
the fraud case as well as information
which the Pepartment could obisin
through an informal request to the
person who might otherwise be the
target of the Civit Investigative
Demand,

However, this amendment would not
require the Department to seek 2
court order for access to grand jury
material—under rule 6(e} of the Feder
2] Rules of Criminal Procedure--in
cases where such information might
be available, Some circults interpret-
ing rule 8(e) have conciuded that the
Department should use other investl-
gative techniques. including CID's,
before seeking a 8(e) order. See, In Re
CGrand Jury Investigation, T4 F.2d 34
(2d Cir. 1985, cert. granted., This
smendment would mirror the trend in
that caselaw, by authorizing the Jus-
tice Department to issue a CID with
out requiring it to first attempt to
obtain a 6(e} order.

in addition, this amendment would
not require the Justice Department to
justify why it had not prevailed upon
agency investigetors to utilize their
subpoena powers, either under the In-
spector General Act of 1878 or any in-
vestigative powers associated with any
civil money penaity authority.

Finally, these amendmenis should
not he consiruved to milow the recipient
of 5 CI to argue that the Justice De-
partment should be required to fiie
suit and use ordinary civil discovery.
The term "not otherwise ressonably
avaliable” refers to presult investiga
tive techniques only.

STATUTE OF LIMITATIONS

The committee has added a toliing
provisions to the False Claims Act
which is sadopted directly from 28
0.8.C. 2418(c). Whiie section 2418(¢) is
a provision of general applicability,
the committee intends that the False
Claims Act tolling provision be liberal-
ly construed because the conduct ad.
dressed here 13 50 inherently deeepllve
and carefully concealed. Thus, courts
should be jeary of finding that the
Government had knowledge of the ex-
tstence of & possible cause of action
based merely upon the discovery of ir-
reguisrities that fadl short of a con.
crete suspicion that fraud has oe-
curred. Some corroboraiive informa-
tion to support that suspicion should
be required. Bimilarly, care should be
taken {o assure that the information
has reached an officlal in a position
both to recognlze the existence of a
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possible viotstlon of this ant and to
take steps to address it,
SELY POLICING INCENTIVE

The smendments add a provision in-
tended to provide fncentive for self-po
ficlng among those who conduct bust-
ness with the Government. Under this
new provision, the ¢ourt in its discre-
tion may limit damages to an amount
between double and treble and the
civil forfeiture between $5000 and
$18,000 if the defendant satisfies cer
tain  eriteria. Given the deceitiul
nature of fraud, ceuris should con.
strue narrowly the requirements de-
fendants must, satisfy in order to be el-
igible for labllity limitstions. Particu-
Iarly, courts should guard against de:
fendants attempting to take advaniage
of thizs provision once they realize
Government or publie discovery of vio-
lations are lmpending,

EMALL BUSINKESS YINE LIMITATION

Under the commitiee mmendment,
defendant businesses or organizations
meeting a certain size standard may be
eligible for a reduction In fines If the
court finds assessment of a $10,000
fine to that particular defendant
would result in substantial hardship
for the defendant.,

The applicable size standard--gross
annual receipts of $1 million or less
and 800 employees or less-.is adapted
from statistics compiled by the Nation-
a} Federation of Independent Busi-
nesses, Based on its statistically repre-
sentative sampling of the small busi-
ness community, approximsately 80
percent of such businesses would fall
within this size standard.

EGUAL ACIISS 10 FUNSTIOR ACT APPLICATION

'The committee amendment clarifies
that the Equal Access to Justice Act
applies to actlons brought by the Gov-
ernment under the Faise Claims Act.

Thenk you, Mr, President,

Mr. President, I ssk unanimous con-
sent that Senator Hawkins be added
AS & cosponsor to 5. 1562,

Mr, President, I ask unanimous ¢on-
sent that the statements of Senators
Hawxins, THURMOND, and DsCoNCINY,
be ingerted as if read.

Mr, President, I urge adoption of the
committee mmendment.

Mrs. HAWKINS., Mr. President, I
would like to join with my colleggues
to cornnend Senator Grassizey for his
sponsorship of 8. 1562 and national
leadership in efforts to combat con:
tract fraud,

As 8 cosponsor, I have had an oppor-
tunity to work closely with Senator
Gurassrey snd his staff to assure that
B8, 1562 is us effective 3 posslble In ad
dressing this problem. I believe that it
will inc¢resse the abllity of our agen:
cles to Investigate and prosecute
frauds without depriving individuals of
the right {0 a jury trail,

I am also pleased with the assur
ances that I have received from the
sponsor and proponenis that 5. 1582
will be defended in conference.

Senator Harcx and Benator THUR
MOND alsc deserve Lo be recognized and
applauded for thelr vision and tireless
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efforts to fight fraud while defending
due proeess and individual rights. I
cail on my colleagues to join me in
supporiing and promoting the swift
pasaage of 8, 1562 in the Senate and
urge that eenferees fght for adoption
aof the Senate-passed version.

Mr., DrCONCINIL Mr. President, I
want to state my strong support for
these amendments to the False Claims
Art and my admiration for Senator
Grassizy for having so fenaclously
and suceessfully pursued their adop-
tion. These amendments will subsian-
tially enhance the Government's abill-
ty to recover losses sustained as a
resuit of fraud and corruption.

Seversl yesrs ago, I developed, intro-
duced, and attempied to process legis-
lation simllar to today's amendments,
1 was only partially successful. Sena-
tor Grassiey has plcked up this isspe
and done an ouistanding job of
making the necessary adjustments and
compromises that have enabled us to
hring this bill to the floor tonight.
The eszence of the bill remains. to
tighten the Federal laws as they appiy
to persons who viclate the False
Clalms Act, 'The Government will now
have several new legal weapons in its
arsenal with which to pursue and pros
ecite incidences of fraud against the
CGovernment, I appland the changes
incressing ihe penalltes, modilying
the standards of proof, and moderniz
ing the jurisdiction and venue provi-
slons, Numercus ather provisions of
the bill will slso prove of benefit.

The country and iis {axpayers are
the beneficiariez of this bill. I am
pleased to have been the lead Demo-
cratic cosponsor of this bill and to as
sociate myself with the principlesof faw
enforcement and responsible Govern.
ment oversight for which this bil
stands, I certainly urge our colleagues
on the House side to process this legis-
lation with the urgency it deserves.

The PRESIDING GFFICER. The
question 12 on agreeing to the amend
ment.,

The amendment
agreed to.

The PRESIDING OFFICER. The
biil is open to further amendment, If
there be no further amendment to be
proposed, the guestion {8 on the en.
gfgssment and third reading of the

'The bill was ordered to he engrossed
for a third resding, was read the third
time, and passed as follows:

8. 1582

He it enocted by the Sengte and House of
Represeniatives of the Untted Siater of
America in Congress assembied,

That seciion 2129 of title 31, United Staies
Code, is smended by

(1} inserting “{a}" hefore ""A person”,

{2} striking cut "$3,000." and inserting in
lieu thereof “310,000, unless the court finds:

"t A) the defendant fumished officizsis of
the United States responsible for Investigat-
ing falese claims vioistions with all informs-
tion known to such defendant about such
violation within 30 days after the date on
whichs the defendant st obdtained the in-
formation;

(No. 2761 waa
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*“¢B) the defendant fully cooperated with
any Oorernment Investiyation of such viola-
tion: and

“(C} at the time the defendant furmished
the Uniled Sistes with the information
about the violstion, no eriminsl prosecutlon,
civll action, or sdministrative action had
commenced under this title, with respect to
such viclation, sid the defendant did not
have sctual knowledge of the existence of
an investigation into such violation;
in which case the coturt may assess not less
than $3,000, or unjess the eourt finds that
the defendant is & partiership, corporation,
awsociation, or organisation, the annual
groms receipts of which did not excerd
$1.000,000 at the t(ime the action wes
brought, and which had not more than 50
emplioyees st the time the action was
brought, and the court finds the aasessment
of $10,000 will result in substantial hardship
under the clrcumstances for the defendnnt,
in which case the oouat may aAssess not less
than $8,000;

{3} striking out "2 timnes the amount of
damages” and inserting in lieu thereo! 3
times the amount of damages uniess the
court finds the provisiona of parsgraphs (A}
through (), in which case the court may
assess niot less than 2 thmes the amount of
dameges, Iin addition to the nount of the
consequential damages’’;

(4} striking out "not a member of the
armed forees of the United Btates” the tirat
pisce 1L appenrs;

s(5) striking out "or” at the end of clause
[4-¥2

(8 striking out the perled in clause (8)
and tserting in fleu thereof »; or*, and

(7} adding at the end thereof the foliow.

“(T) knowingly makes, uses, oF CRUSes 0
be made or used, & {slse record or statement
to concenl, avold, or decresse an obligation
to pay or transmit money or property to the
Government,

“{hy Consequential damages az used In
subsection (8} shall inciude damages which
the Uniied States would not have snataingd
but for.-

*¢1) the doing or commission of any of the
acts prohibited by subsection (/) or

(2} having entered Into or mede ARy con-
tract or grant A5 & resuit of any material
part of any false statement,
and which were rea biy for ahie to
the defendant at the time the alleged fraud
was committed or at the time of the sithmis-
ston of the claim or statement.

“{¢} For purposea of thiz section, the
terms 'knowing' snd ‘knowingly’ mean the
defendant.—

{1} had sctual knowiedge,

{2} seted in dejlberate ignorance of the
truth or falstty of the information; or

43} seted in reckiess disregerd of the
trith or faldty of the information;
and no proof of specitic intent to defraud is
required,

“d} Por purposes of this section, ‘cialm’
nciudes any request or demand whether
under a contract or otherwise {or money or
property which i made to a conirsctor,
grantew, or other recipient if the Govern
ment provides sny portion of the money or
property which i reguested or demandsd or
if the Government wiii reimburse such con-
tractor, grantee, or other rssipient for any
portian of the money or property which i
recueated or demanded.

*“{e¥1) The Attorney Gensral or his desiy-
Bee may sppiy for provisions! refief to any
district court having juriadiction pursuant
to section 3783 whenever he has ressonable
casne Lo belteve this section or section 37390,
or $131 rony have boety vioiated, If the court
finde there s & ressonabis Hkelihood that
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the United States will prevall after trial on
the merits of its cialms, th&eourtmal}
enjoin  the defendant from taking
sction which the coutt, in the exercize of {t&
digscretion, tinds ressongbly Hkely to hinder
or delay the United States in the collention
of any judgment which may be obtained tn
such actlon.

(2} In sddition, the court may from time
{o time make such other orders as it deems
appropriate, including requiring the defend.
ant to post security for judgment, to seek
the prior approval of the court before
making any transfer without sdeguste and
full considerstion, paying an antecedent
debt which hss msatured more than thirty
days prior Lo the date of payment, or other-
wise engaging in any transaction not in the
usual and regular coutse of the defendant's
puziness, Except as provided in this section,
such appHcation and proceedings by the At-
torney General shall be governed by Rule
65 of the Federal Ruley of Civil Procedure,

“(f) Any Infermation furcished pursuant
to clauses (A) through (C) of subgection {a)
shall be exempl from distlosure under sec-
tion 552 of tije B,

Spc. 2. Section 3730 of title 31, United
States Code, Is amended to read as folipws:
“§ 3730, Civl} sctions for fulse cluims

“{a) The Attorney General dglilgently shall
investigate & violation under section 3729 of
this title. if the Attorney Genersl finds that
a person has violated or is viclating section
37739, the Attorney Genersl may bring a civil
action under this section against the person.

"(BH1) Except as provided In subsection
(el & person may bring & clvil action for &
vislation of sectlon 3729 of this title for the
person and for the United States Covern:
ment. The action shatl be brought in the
name of the Govertiment. An sction may he
disralssed ondy if the court and the Attomey
General give wrilten consent and their ree-
sons for eonsenting,

"2 A capy of the complaint and written
disclosure of substantially &1} material evl
defice and information the HErson possesses
shall be served on the Government under
Rule #dx4) of the Pederal Rules of Clvil
Frocedure. The complaint shall be filed In
camers, shajl remain ander sead for at least
4@ deys, and shall not be served on the de-
fendant unthi the eourt 8o orders. The Gov-
ernment may elect 1o Intervene and proceed
with the action within 60 days after 1t re-
celves both the complaint and the material
evidence.

(3 The Governunent may, for good ceuse
shown, move the court for stays and for ex:
tenslons of the tme during which the com-
pisint shall remain under seal. Any such
motions may be supported by aftidavits or
other submissions in camers. ‘The defendant
shall not be requlred to respond Lo any com-
plaint flled under thix section untii 20 deys
wfter the complaint is ynsealed and served
upon him pursusnt to Rule 4 of the Federal
Rules of Civii Frocedure,

"{4) Before the espirstion of the inftial
d0-day period or any stays obtaloed, the
Crovernment ahall.

"(A) proceed with the acthon, In which
case the action ahall he conducted oniy by
the Government; or

“{B) notify the court thet 1t declines to
take over the action, In which case the
action shall be conducted by the person
pringing the action,

"{$) Where & person brings an action
under this subsectlon, no person other than
the Government may intervene or ring s
reiated action besed on the facta underiying
the pending action.

“{exl) If the Oovernment prooseds with
the sction, the action s conducted aclely by
the Oovermment and i shall not bHe bound
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by an act of the person who inftiated the
action. If he 30 requests, the person bring
ing the sction shail be served with cobles of
ail plendings filed in the action, shali be
subplied with copies of &l deposition tran-
seripts (st nls experse), and shail be permit.
ted to flle ohjections with the court and pe-
titlon for an evidentiary hearing to object to
any proposed settlement or to any motion
to dismiss flled by the Govermment. The
cotrt mey grant such an evidentiary hear-
ing only upon g shewing of substanilal and
particalarized need. The person

the actlon may move the court for leave to
eonduet the sction In the name of the
United States Hf, wlter making (s election to
take over the suit, the Government does not
proceed with the action with reasoriable did-
gence within six months or auch ressonahle
additlional time as the court may aliow sfter
notlce,

*{2) If the Gevernment elects not to pro
ceed with the mction, the action shall be
conducted by the person who injtiaied the
setion, I the Government s¢ requests, [t
shall be served with coples of all pleadings
fiied in the action and shall he supplied
with coples of gl deposition transcripis (at
g expense). Where & person proceeds with
the actlon in the name of the Unfited States
pursuant to subsection (&), the court may
nevertheless permit the Government {o In.
tervene and proceed with the action by it
own sttomeys st & ister date upon & ahow:.
ing of good cau

"3 Notwithsta.ndlns subgection (b), the
Governmment may elect to pursue iis ¢laim
throuygh any alternate remedy avaliable to
it, Including, but not imited to, any sdmin-
iatrative clvil money penally proceeding.

"{dX1) If the Government proceeds with
the action, including any proceeding pursu-
ant to aubssetion (¢} 3), the person bringlng
the action may recefve an amount the court
dectdes Is ressonable. The amount may not
be tess than 10 percent, nor more than 2¢
percent, ¢f the proceeds of the action or set.
tlement of & cialm and shall be paid cat of
those proceeds,

"(23 If the Gevernment does not proceed
with an action, the person bripging the
action or settling the claim may recelve &n
amount the court decides Is reasonable for
colleeting the civil penaity snd demeges.
The smount may not be less than 20 per-
cent, nor more than 30 percent, of the pro-
ceeds of the actlon of settiement and shall
be paid cut of those proceeds,

(3} The amount awarded under this see-
tion shall be In the discretion ¢f the court,
taking intc account-—

"{A) the slgnificance of the Information
provided to the Government,

(B} the contribution of the person bring.
ing the action to the reauit obiained: and

"(€y whether the Inlormation which
formed the bagis for the suit was known to
the Government,

"(4) Where the persons brought an action
based primartiy on disclosures of specitic In-
formation relating to allegations or transme.
tions in & criminal, clvil, or administrstive
hearing. & congressionst or Government Ao
eounting Gitice report or heating, or from
the news media, the court may award such
sumns we [t deems spprepriate, not to exceed
10 percent of the recovery and taking into
aecount the significance of the information
and the role of the person n sdvencing the
case to ltigation,

"(8) In saddition to any other mmounis
swarded by the vourt, the court may also
sward the person bringing the action res.
sonable sttorney fees and other expenses,
The Government shall not be labie for Lthe
experwes or legal fees & person incurs In
bringing or defending an action under thia
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8} if the Covernment does not proceed
with the sction and it ix litigated by the
persen bringing the mction, the court shall
award to the defendant its reasonadle sttor-
ney fees anid expenses if the defendant pre-
vails in such action and the court finds that
the claim of the persen bringing the sction
was cleariy frivcious, vexstious, or brought
for purposes of haragsment. I chses where
It sppears that the person is bringing an
action which s frivoicus, vexatlous, or
brought for purpcses of harssament, the
court shall require such assurances that
payment of legal fees and expenses will be
made, i such are awarded, as it deems &p-
propriste before ailowing the action to pro-

(T3 After any final judgment §s issued in
any sction brought under this section, or
any aiternate remedy svaliable to the Gov-
ernment, any person who brought an action
under subsaction (b} shail heve 80 dayx to
petition the court for any award to which
he ia entitled under this section,

{eX1) No court shall have jurisdiction
over an eotien bdroought by s former of
present member of Lhe armed services under
gabsection (b} ¢f this sectlon against s
member of the srmed forces srising cut of
such person's service in the armed forces.

"{2) No eourt shall have jurisdietion over
an action brought sgrinst a member of Con-
gress, & member of the Judiclary, or » senlor
executive branch officipt 1f the actlon 18
bazed on evidence or Infermation known Lo
the Government when the action ‘Wwas
brought.

"(3y ¥or purposes of this suhsection,
'senior executive branch official’ means
those officisly listed In section 3010} of Ap-
pendix IV of title 5

"4} In ne event may a person bring an
action under this section based uspon aliega.
tions or trangactions which sre the asubject
of & clvil suit of an administratlve civil
money penaity pProceeding in which the
Governgrient ia already . party.

"{5XA)} No court shali have jurisdiction
over 4 action under this sectlen based upon
the publle disclosure of ajlegations or trans-
actions in & erfmingl, civil, or administrative
hepring, & congressional, administrative, or
Government Accountlng Gifice report,
hearing, sudit or Investigation, of from the
news media, unless the action Is brought by
the Atiorney Genersl or the person bring-
ing the actlen s an originat source of the in-
formation,

"{B; Feor purposes of this parsagraph,
‘origine]l scurce’ means an individusl whe
has direct and Independent knowiedge of
the information on which the allegations
are Baaed and has veluntarlly informed the
Government or the news medis Drior to an
action filed by the Covernment,

"1} ‘The district courts ahall have furisdic-
tion over any sctlon brought under Biate
lew for the recovery of funds paid by Biste
or locel governimenis where such action
grows cut of the same tranasctlon or gecur-
rfnre a5 an kctlon brought under thls sec-
tlon.

"{g) The Attormey Cienerst or his designee
ix authorized to meke payments from De-
partment of Justice appropristions for In.
formation or assistance leading to a civil or
eriminsl recovery under this section, section
3729, or ssetions 3731 through 3734, known
a8 the False Clalmns Act or under aection
286, 287, or 1001 of title 18. Any such pay-
ment shall be at the discretion of the Attor
ney General or his designee.

"(hy In civil sctions brought under this
section by the United Btates, the provisions
ctlecﬂnn“lﬁd)n!&lue“m apply.

Bsc. 3, Bection 373 of title B, Uniud
mm is amencied by
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(1} inserting before the period st the end
of subsection (b) the foliowing “or within
throe years after the date when facts mate-
rial to the right of antion are known or res:
sonabily ahould have been known by the of
ficlal of the United States charged with re-
sponsibliity to act in the cireumstances,
whichever aecurs last”; and

(2 inserting after subsection (b), the fol.
lowing new subsections:

(¢} In a0y action brought uwnder this sec.
tion or section 3720, 3730, 3731, or 3733, the
United States shat] be required to prove alf
essential elements of the cause of setion, in-
cluding damages, by & preponderance of the
evidence,

(d) Notwithstanding any contrary provi-
slon of law, the Federal Rules of Criminal
Procedure, or the Federal Rules of Evi-
derice, a final Judgment rendered in favor of
the Unlted States in any criminal proceed
ing charging fraud or false statements,
whether upon s verdict after trial or upon a
ptea of guilty or nolo contendere, shall
estop the defendant finm denying the es.
sentia] elements of the offense in any action
brought by the United States pumuant to
;his section or sectlon 3728, 3730, 3732, or

T33.""

Skc. 4. Subchapter IIf of chapter 37 of
ttle 31, United States Code, 1s amended by
addlng sl the end thereof the foliowing:

"8 3732, False claima jurisdiction

“(a} The district courts of the United
Stetes, including such courts for Puerto
Rieo, the Virgin Islands, Guam, and any ter-
ritory orf possession of the United States,
shalt have jurisdiction over any sction com.
menced by the United States under thiz sec
tion, or under section 3728, 3730, 3731, 3733,
or 3734, Venue of any such action shall be
proper in any district in which any defend-
ant, or in the case of multiple defendants,
any one defendant can be found, resides,
transacts business, or in which any act pre-
seribed by such sectlons ia alleged by the
United States to have occurred. A summons
a5 required by the Federal Budes of Civil
Procedure shall be lssued by the district
court and served abt any plaee within the
United States, Puerto Rico, the Virgin Is.
fands, Guam, any territory or possession of
the nited States, or In any forelgn country,

“(h)} The United States Clatms Court shall
also have furizdiction of any such action if
the action Iz asserted by way of counter
claitn by the United States, The United
Siztes may join as additional partles in such
counterciaim all persons who may be Jointly
and severaily Habie with such party agsinst
whom a counterclalm I3 asserted by reason
of having violated this sectlon, or section
3728, 3130, 373L, or 3133, except that no
cross-claims oF third party clalms shall be
asgerted among such additional perties
unkess such claims are otherwise within the
furisdiction of the United Siates Clalms
Court.".

Bec. 5. Subchapter IIT of chapter 37 of Lthe
title 31, United Stateg Code iz further
amended by adding at the ¢nd thereof the
following:

“$ X733, Civil inveatigutive demanda

*{a) Por purpcses of this section,
term-—

"t1) "Faise Claims Act Jaw' mesns—

"{A)} this section and sectiopa 3728
through 3733 of this title, commoniy kniown
#s the Falge Clalms Act; and

"(8) any Act of Congress enacted after
this section which prohibits, or makes avall:
able to the United Staiss tn any court of the
United States any civil remedy with respect
to any false cinim, bribery, or corruption of
wny officer or empiloyee of the United
Biates;

the
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{4y Paise Ciaims Act Invesiigation’
means any inquiry conducted by any Faise

 Claims Act investigator for the purpose of

maceriatning whether uny person In or has
been engaged in any violation of any provi
slon of the Palse Clnims Act law;

(3} 'False Cisims Act investigator’ mesnsg
gny Attorney or investigator empioyed by
the Department of Justive who is charged
with the duty of enforeing or carrying into
effect any Palse Cinims Act Iaw or any offl-
cer or smpioyee of the United States scting
under direction and supervizion of such at-
torney or investigator in connection with &
#alse Claima Aot investigation;

(4} ‘person’ meAns gny natural person,
parinership, corporation, sssociatlon, or
other legal entity, including any State or
political subdiviston,

(5} ‘documentary material’ inciudes the
original or any copy of any book, record,
report., memoreRndin, paper, communics.
tion, tabuistion, chart, or other document,
or datis compliations atored in or accessibie
through computer or vther information re
trieval systems, together with inztructions
and all other materials necesssry to use or
interpret such datsx compiiations, and any
product or discovery,

"¢8) ‘custodian’ means the custodian, or
any deputy cnstodinn, designated by the At-
torney General, and

7 ‘product of dispovery' includes with
out {imitation the original or duplicate of
any deposition, interrogatory, document,
thing, rescit of an inspection of land or
other properiy, examination, or sadmission
obtained by any method of discovery in any
Judiclal or sdministrative litigation or action
of an adversarial nature, any digest, analy.
8is, selectioh, compliation, or any derivation
thereol, and any index or manner of access
thereto,

EKINA) Whenever the Atterney (Jener-
al has reascn to believe that any person
may be In possession, custody, or control of
any documentary material, of may have any
information relevant, and not otherwise rea.
sonably avaliable, to a False Clalma Act in
vestigation, he may, prior to the institution
of a civlil proceeding, lssue In writing and
cause to be served upon such person, & clvit
investigative demand reqguirlng such person
to produce such documentary materiat for
inspection and copying, to answer in writing
writton interrogatories, ta give oral testimo-
ny concerning documentary material or in
{formation, or to furnish any combination of
suth material, answers, or Lestimony, When-
ever a civil investigative demand s an ex-
press demand for any product of discovery,
the Attorney Genersl shall cause to be
served, in any manner authorlzed by this
section, & copy of such demand upon the
person from whom the discovery was ob-
tained ang notify the person to whom such
demand is issued of the date on which such
COpPY WiN served.

"{B) Notwlthstanding the provisions of
section I of title 28, the Attorney General
may not suthorize the performance of any
function of the Attorney Cenersl vested in
him pursusnt to this parsgraph, by sny
other officer, empioyee, O agency.

"{EXA) Ench such demand ahall atate the
nsture of the conduct constituting the &)
teged vioiation of & Paise Clalms Act law
which is under Investigation, and the appli-
cable provision of isw,

{8} I such demand is for production of
docurnentary materisl, the demand shali—

(1) describe each cisss of documentary
material to be produced with such definite
ness and certatnty as to permit such materd
al to be fairly identified;

() prescribe & return date for sach such
cisss which will provide a ressonable periog
of time within which the materis! sc de-
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able for inspection, and vopying; and

“¢(H1? identify the Palse Clsims Act investi-
gator to wham such materisl shail be made
availshie,

"(C)ﬂmmakfarmmwmﬂ-
tent Intorrogatories, the demand shall—

iy set forth with definiteness snd cer.
%mewﬁmmmﬂuwbem
swWe A

"(H) prescribe dates st Which time sanawers
to w‘r;laten interrogatories shall be submit-
ted;

“{i1) identify the False Claims Act investl-
gator to whom such answers shall be sub-
mitted,

(D3 I such demsnd 18 for the stvina of
oral testimony, the demand ahali—

"(1} prescribe a date, time and place st
which orsl testimony ahall be commenced;

(i) identify a Palse Claims Act investign-
tor who ghall conduct the examination and
the cusiodian to whom the transeript of
such examination shall be submitted;

({11} specify that such sttendance and tes-
timony are necessary (o the conduct of the
investigation,

“Uy) notify ihe person recelving the aubd-
poens of the right to be sccompanied by an
attorney and any other representative; and

v} descrive the geners! purpose for

which the subpoena 12 being tavued and the
genersl nabiure of the testimony, Including
the primary arens of inguiry, which will be
taken pursuant to the subpoens,
Any such demmnd which s an express
demand for any product of discovery shali
not be returned or returnable until twenty
days after s coby of such demand has been
served zpon the person from whom the dis-
covery was obinined,

(£ The date prescribed for the com-
mencerment of oral teatimony pursuant 1o a
civil investigation demand issued under this
section ahall be a date which 18 not less than
seven daya after the date on which demand
is recefved, unjess the Attorney Genersl or
an Amsistant Attorney Genersl designated
by the Attorney General determines that
exceptional circumstance are present which
warrsnt the commencement of such testh
mony within a leaseor period of time,

“(¥} Any officint before whom orad testl
mony under this section e to be taken ahall
exclude from the place where the testimany
18 to be taken sl persons except Lhe persen
giving the testimony, the atiorney and any
other representative for the person giving
the testimony, the attorney for the Govern:
ment, ANy person who may be agreed upon
by the stiorney for the Government, and
the person giving the testimony, and any
stenographer taking such testirnony.

({3} The Attorney Genersl shall not aw
thorize a second demand for oral testimony
t¢ & PErAcH unless sich person requests oth.
eraise or uniess the Attorney Cienersi, after
investigation, notifies that person in wriling
that sn additiohal demand for orsl teatimo-
ny in necessary. The Attorney Genersl may
not suthorise the performance of sny func
tlon vested in him under this sabparsgraph,
by any other officer, employee, or agency,
notwithatanding section 510 of Litle 28"

"eX1) No such demmnd shall raquire the
production of sny documentary material,
the submisslon of kny avawers to writlen in.
terrogatories, or the giving of sy oral teat)
mony If such material, snswers, or teatimo-
ny d;;ouid be protected from disciosure
under—

(A} the standards spplicable to subpoe-
nas or s duces tecum wied by »
eourt of the United Biates to aid in » grand
jury investigation; or

*(B) the standards appiicable to discovery
requests under the Federal Rules of Civll
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Procedure, to the exient that the applics.
tion of such to any such demand
is mppropriste siid consistent with the provi-
sfors and purposer of this section and see-
tionsg 3729 through 3731,

“¢2) Any such demand which 1s an express
demand for any product of discovery super.
sedes any inconsistent order, rule, or provi
sfon of law (other than this section) pre-
venting or restraining disclosure of suth
product of discovery to any person. Disclo-
gure of any product of discovery pursusnt to
any &uch express demand does not consti
tute & waiver of any right or privilege which
may be invoked to resist discovery of trial
preparetion materlals to which the person
making such disclosure may be entitled,

“(dX1} Any such demand may be served
by any False Claims Act investlgaior, or by
any United Ststes Marshal or Deputy Mar.
shal, at Any place within the United States,

{2} Any sach demand of any petition
filed under subsection (k) may be served
upon any person who iz not found within
the United States, in such mapner as the
Federal Rules of Civil Procedures prescribe
for service in & forelgn country, To the
extent that the courts of the IInited States
can assert jurisdiction over such person con-
sistent with due provess, the United Biates
District Court for the District of Columbia
ghall have the same Jurisdictlon to take any
actiont respecting compliance with this sec
tion by such person that such court would
have if such person were personally within
the jurlsdiction of such court.

“{(£X1) Service of any such demand or of
any petition filed under subsection (k) may
be made upon & partnership, corperation.
assoeiation, or other legal entliy by—

(A} delivering an executed copy thereof
to any partner, executive officer, mansging
agent, or general agent thereof, or to any
agent thereof nuthorized by sppointment or
by taw to recelve service of process on
behalf of such partnership, corperatlon, as-
gociatlon, ot entity:

“(B) delivering an executed copy therent
to the prineipal office or pisce of business of
the paritnership, corporation, or entity to be
served, or

T depositthg such copy In the United
States mails, by registered or certified mail,
return receipt requested, sddressed to such
partnership, corporation, association, or
entity at its princlpal offlce of piace of bush
ness,

“{2) Bervice of any such demand or of any
petition filed wunder subsection (k) may be
made upen any Natural person by

“(A) delivering an executed copy thereof
to the person Lo be served, or

“{B) depositing such copy In the United
States malls by registered or certified mall,
return recelpt requested, addressed to suth
person at his residence or princips) office or
place of business.

“{f) A verified return by the individual
gserving any such demand or petition setting
forth the mannter of guch gervice ahall be
proot of such service. In the cese of gervice
by registered or certified msli, such return
shall be asctompanied by the return post
oftice receipt of dellvery of such demand.

“{g) The production of documentary mu-
terial in response to & demand served pursy-
ant to thin sectlon shall be made under s
swores certlficate, in such form as the
demand designates, by the person, if & natu.
ral petson, to whom the demand W directed
or, I not & natural person. by & person
having knowledge of the facts and cireum
stances relsting to such production snd su.
thorized {0 sct on behalf of such person.
The certiflcate shall state that sl of the
documentary matertal required by the
demand and in the possession, custody, or
control of the person to whom the demand
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is directed hns been produced and made
svaliable to the custodian,

‘““n) Esch interrogatory in & demand
served pursuant to this section shall be an-
swered separately and fully in writing under
osth unjess & in objected to, in which event
the reasons for the objection shall be stated
in Heu of sny snswer, And it shall be submit-
ted under s aworn certificate, in such form
a5 the demarnd designates, by the person, if
& natural person, {0 whom the demand in &
rected or, if not & Daturs! person, by &
person or persons responsible for answering
each interrogatory. The certificate shail
state that all informsation required by the
dernand and in the possession, custedy, con
trol, or knowiedge of the person to whom
the demand is directed has heen submitted.
To the extent that sny materiuis are not
furnished, they shall be identified and rea.
gons set forth with paritcularity for each,

“(1%1) The examinastlon of any person
pursuant to & demand for oral testimony
served under this section sghall be taken
before an officer authorized to administer
oaths and affirmations by the laws of the
Tnited States or of the place where the ex.
amination I3 held. ‘The officer before whom
the {estimony i3 to be taken shall put the
withess on ocath or affirmation and shall
personally, or by someone scting under his
direction and in his pregence, record the tes.
timony of the wiiness. The testimony shall
be taken stenographically and transeribed,
When the testimony Is fully transcribed, the
offlcer before whom the testimony s taken
shall promgptly transmit & copy of the tran:
seript of the testimony io the custodian.
This subsection shall not preclude the
taking of testitmony by any mesns author.
ized by, and th & Manner cohsistent with,
the Federat Rules of Civil Procedure.

“(2) The Falze Claims Aci investigaior
conducting the examination shall exclude
from the place where the examinstion is
held all other persons except the person
belng examined, his counsel, the officer
hefore wham the tegtlmony is to be taken.
and any other slenographer taking such tes
timony.

3 The oral testimony of any person
taken pursuant to & demand served under
this section shall be taken in the Judicial
distriet of the United States within which
such person resides, 1s found, or transacts
business, or in such other piace as may be
agreed upen by the False Ciaims Act investh
gator conducting the examination and such
person.

“(4) When the testimony i3 fully tran
serlbed, the False Claims Act 1nvestigator or
the officer shaii afford the witness, who
may be accompanied by counsel. & Ieasona.
ble oppeorturnity to examine the transeript
and the transeript shall be read to or by the
witness, uniess such examinsatlon and remd
Ing are waived by the witness, Any chuliges
in form or substance which the witness de-
sives to make shail be entered and identified
upon the transcript by the officer or the
False Claims Act investigator with & atate.
ment of the reasons given by the witness for
making such changes, The {ranseript shall
then be signed by the witness, unless the
withess in writing waives the signing, is i1,
cannot be found, or refuses to sign, If the
transeript s not signed by the withess
within thirty days after his being afforded &
reassonsble opportunity to examine §t, the
officer or the False Claimas Act Investigator
shall aign it and state on the record the fnct
of the walver, liiness, sbeence of the witness,
or the refusal to sign, together with the
reason, i any, glven therefor. A refusal to
sign of an unreasonabie sheence shsll be
deemed to be an { of ia ac-
curscy and an sifirmation of ita contents.

August 11, 1986

“¢8) The officer shall certify on the {ran:
seript that the witness wss sworn by him
#od that the transcript is & frue record of
the testimony given by the witness, snd the
officer or False Claima Act investigator
shall prompiiy deiiver it or send it by regis.
tered or certified maii to the custodian.

(8 Upon payment of reasonable charges
therefor, the False Claims Act investigator
sheil furnish & copy of the transeript to the
witness only, except that the Attorney Gen
eral, the Deputy Aftorpey Genersl, or an
Asnistant Attorney Cieneral may, for good
chuse, ilmit such witoess to inapection of
the officlal transeript of his testimony.

“(TXA) Any person compelled to sppear
under & demand for oral testimony pursusnt
to this section may be saocompanied, repre
sented, and advised by counael. Counse] may
advise such person, in confidence, with re
gpect to any guestion ssked of Buch persen.
Such person or counsel may object on the
record to any question, in whole or in part,
and shal! briefiy gtate for the record the
reason for the objection. An objection may
be properly made, received, and entered
upen the record when it i ciaimed that
such person is entitled to refuse to answer
the gquestion on grounds of sny constitution
al or ather legal right or privilege, including
the privilege sagainst self-inerimination.
Such person shall not otherwise oblect to or
refise Lo snswer any question, and shall not
by himself or through counsel otherwise In
terrupt the oral examination. If such person
refuses to answer sny guestion, the False
Ciabns Act investigator comducting the ex-
amination may petition the district court of
the United Siates pursuant to subsection
(k) 1) for an order compelling such persen
te snswer such gquestion,

“(B}) I such person refuses to shnswer any
questicn on the grounds of the privilege
against self-incrimination, the testlmony of
such person may be compelied in accord:
ance with the provisionz of part V of title
18

{8} Aty person appearing for oral exami-
natlon pursuant {0 & demand served under
thiz section shall be entitled to the same
fees and miteage which are pald {0 wltnesses
it the distrlet courts of the United States,

“¢j)1) The Attorney General, or his ou-
thorized designee shall designate a False
Clalms Act investigator to serve as custodi-
an of documentary msterial, answera to in
terrogatories, and transcripty of oral testl
mony Tecelved under this secilon, and shall
designate such sddltional False Claims Act
investigators as he determines from time (o
time to be necessary to serve as deputles fo
such officer.

“{2) Any person upeon whom any demand
under subsection (X1} for the production
of documentary materisl has been served
shall make such msteriaj svailrble for in.
spectlon and copying to the Paise Claims
Act investigator designsted therein st the
principsi pisce of business of such person
or &t such other place an such False Claims
Act investigetor and such person thereafter
may sgree and prescribe in writing, or as the
court may direet pursuant to subsection
kX1) on the return date speciffed in such
demand, or on such iater date as such custo-
dlan may prescribe in writing. Buch persen
may, upon written agreement between such
person ahd the custodian, substitute coples
;io:l originais of s3] or any part of sich mate.

“{EHA} The Faise Claims Act investigator
to whom any documenisry rmaterial, an
swers 10 interrogatories, or trarscripis of
ora! testimony are delivered ahall take phys-
feal possession thereof, and shail transmit
them to the custodisn who shall be respon.
sitile for the use msde thereof and for the
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return of documentary materisl pursuant to
this section.

(B} The custodian may cause the prepa.
ratjon of such copies of such documentiary
materisl, answers Lo interrogatories, or tran-
soripts of oral testimony &5 may be reguired
for official use by any anthorized official or
employee of the Department of Justice or
any authorized officer or employee of the
United States acting under the direction
and supervision of an atborney or Investign-
tor of the Depariment of Justice in connee-
tion with any False Claims Act investigs
tion, under regulations promulgated by the
Attormey Genersl. Notwithstanding sub-
paragraph (C) of this subsection, such mate-
rial, answers, and transcripts may be used
by any such person in connection with the
taking of oral testimony pursuant to this
section,

"“(C) Except as otherwise provided in this
section, while in the possesaion of the custo-
dian, no documentary material, answers to
interrogatories, or transeripts of oral testl-
mony, or copies thereof, 80 produced shall
he avallable for exemination, without the
consent of the person who produced such
material, answers, of transcripts, and, in the
case of any product of discovery produced
pursuant $o an express demand for such msa-
terial, of the person from whom the discov-
ery was obialned, by any Individual other
than an anthorized official or employee of
the Department of Justice, or an authorized
officer or employvee of the United States
gcting under the direction and sapervislon
of an atiorney or investigator of the Pepart
ment of Justice in connection with any
False Clalms Act investlgation. Nothing in
this section is intended Lo prevent disclosure
Lo elther hody of the Congress of L0 any au-
thotized committee or subcornmittee there-
of, of Lo any other agency of the United
States for use by such agency In further-
ance of its statubory responsthilities. Disclo-
sure to any other agency of the Unlted
States shail be silowed only upon applica-
tion, made by the custodian to & United
States district court, showing substantlal
need for use by such agency Inn furtherance
of its statutory responstbilities,

(D) While In the possession of the custo.
dian and under such reasonable ferms and
conditions a8 the Attorney General shall
Prestribe——

(i) documentary materisl and answers {0
interrogalories shall he avaiiabie for exami-
nation by the person who produced such
material or answers, of by an authorized
representative of such persen, and

(i1} transcripts of oral testimony shall be
ivailable for examination by the person
wr;o produced such tesiimony, or his epun.
sel,

"{4) Whenever any attorney of the De-
partment of Justice has been deslgnated Lo
appear before any court, grand fury, or Fed-
eral administrative of regulatory agency In
ANy case of proceeding, the custodian of any
documentary materisl, answers {0 interroga:
tories, or transcripts of oral testimony may
deliver to such atiorney such material, an
swers, or transcripia for official use in con:
nection with any such ckse, grand Jury, or
proceeding a8 such stiorney determines Lo
be requiced Uponh the tompletion of any
such case, grand jury, of proceeding, such
uttorney shall return %0 the custodian any
such material, ansWers, of transeripts so de.
tiveced which have not pasged inio the con:
trol of such court, grand jury, or agency
through the introduction thereof inta the
record of such case of proveeding.

(%) If any documeniary meterial has
been produced in the course of any Paise
Cisims Act investigation by sny person pur.
susnt tc a demand under this section, and—
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(A} sny case or proceeding before any
court or grand jury srislng out of such in«
vestigallon, or any p before sny
Federa] pdministrative or regulatory agency
Lndform such material, has been complet-

or

(B} no case or proceeding in which such
materts] may be used hag been commenced
within & rexeonabie time after completion

of the examingtion and snalysie of all docy. .

mentary material and other information ss-
sembled in the course of such investigation,
the custodian shall, upon written request of
the person who produced such material,
return %0 such person any such material
{other than coples thereof furnished to the
custodian pursuant to parsgraph (2} of this
subsection or made by the Depariment of
Justice pursuant Lo paragraph (33B) of this
subsectlon} which has not passed intoe the
contro} of any court, grand Jjury, or agency

through the introduction thereof into the

record of such caze or procesdings,

{6} In the event of the death, disabillly,
or separation from serviee in the Depart-
ment of Justice of the custedian of sny doc
umentary material, snswers 0 interrogato-
riex, or transeripts of oral testimony pro-
duced under any demand iasted pursusnt to
this pection, or of the official relief of such
cistadian from Tesporalbility for the cusio
dy snd control of such material, angwers or
transcripts, the Attorniey Cieneral or his ay-
thorized deslgnee shall promptly {(A) desig-
nate another False Claimsg Act investigator
to serve #s custodian of such material, an.
swers, or transeripts, and (B) transmit in
writing {0 the porson who produced such
material, answers, of lestimony notice as Lo
the identity and acdress of the successor so
designated, Any successor deslgrated under
this subsection shall have, with regard to
such material, answers or transeripts, ail
duties and responslbilifles imposed by thia
Act upon hix peedecessor in office with
regard thereto, except that he shall not be
held responsible for any default or derelic-
tion which ocourred prior to his designiation.

“(k)¥1) Whenever any person faita to
comply with any civll investigative demand
served upon him under subsection (b)) of
whenever satisfactory copylng or reproduc-
tion of any such material cannot be done
and such person refusea Lo aurrender such
material, the Atiorney Cleneral, through
such officers or attorneys as he may desig
nate, may flie in the district court of the
United States for any fudicial district in
which such person resides, i8 found, or
transacts business, and serve upon such
person & petition for an order of such court
for the enforcement of this section,

"{2HA) Within twenty days after the serv-
ice of any such demand upon any person, of
at any time before the return date specified
in the demand, whichever period ts shorter,
or within such period excecding twenty days
after service or in excess of such return date
&8 may be proscrived in writing, subsequent
L0 service, by any False Clatms Aot Investi-
gator nemed in the demand, such person
may file, in the district court of the United
States for the judicial distriet within which
such perion resides, ia found, or transacts
husiness, and serve upon such Fulse Clrims
Act investigator a petltion for an order of
such court, modifying or setting aside auch
demand. In the case of & petition sddressed
Lo an express demand for any product of
discovery, & petition Lo modify o set aside
such demand may be brought only in the
district coyrt of the United Siates for the
Jjudictial district i which the proceeding In
which such discovery was cbtained s or was
isst pending.

(B The time ailowed for complisnce
with the demand, iIn whole or in psrt, a3
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desmed proper and ordersd by the sourt
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petition in the court, except that
persor: shall comp

aside. Such petition abhall
ground upon which the petitioner
seeking such reifef, and msy be based upon

dissovery upon, or at any time before, the
return date specifled in the demand, which-

diseovery was obtalned may file, in the dis-
trict cotirt of the United States for the Judi
cigl district in which the proceeding in
which such discovery was obtained 88 or was
jast pending, and serve upon any Faise
Cinime  Act investigator named in the
demand and upon the recipient of the
demand, & potitfon for an order of mxh
court modifying or setting weide those por
tions of the demand reguiring production of
any such product of discovery, Buch potltion
shal] specity each ground upon which the
petitioner relies in seeking such relief and
may be based upon any fallure of mich por-
tions of the demand Lo comply with the pro-
vistons of this section, or upon any conatitu.
tivnal or other legal right or privilege of the
petitloner. During the pendency of such pe-
tition, the court may stay, sa t deems
proper, compiiance with the demand snd
the running of the time sllowed for compli-
ance with the demand.

"(4) AL any time during which &ny custo-
disn is in custody or control of any docu-
mentary materinl, answers 10 interragalo-
ries delivered, or transcripts of orsd teatimo-
ny glven by any Derson in compilance with
any such demand, sueh persen, and in the
case of an express demarwd for any product
of discovery, the person from whom auch
discovery was obtalned, may flle, in the dis
{rict court of the United States for the judi-
cia district within which the office of such
custodian I8 situated, and serve upon such
custodlan, & petitton for s order of such
court reguiring the performance by such
custodian of sany duty mposed upon him by
Lhix aectlon.

{3} Whenever any petition s filed in any
distriet court of the United States under
this section, such court shail have jurisdic-
tion $0 hear snd determine the maiter 0
presented, and Lo enter such order or orders
&s may be regulred to carry into effect the
provisions of this section. Any final order so
entered shell be sublect L0 spdesl pursuant
to section 1991 of title 28, Any disobedience
of any final order entered under this section
by any court shail be punished as & con.
tempt thereof,

(6} To the extent thst such rules may
beve spplication and are not inconaistent
with the provigions of this section, the Fed.
eral Rules of Civil Procedure ahall apply to
&ny petition under this subsection.

" Any documentary material, answers
Lo written Interrogatories, or oral testimony
provided pursuant o any demand bauved
under this section and sections 3729
through 3731 ahall be exempt from disclo-
aure under section 552 of title 8.

B¢, 6. {a} Bubehapter I of chapler 3T of
title 31, United SBtales Codas, is further
amended by adding st the end thersof the
tollowing:
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“¥ 3T, Whistichlowser protection

“Any employee who Iy discharged, demot-
ed. suspended, threstened, harassed, or in
any other manner discriminated against in
the termse of conditions of such employment
by his employer because of the good Inith
exercise by such emwmpbloyes on behalf of him.
seil or others of any option sfforded by this

incinding  investigation for, initintion
ol, iestimony for, or assistance in an action
tited ot to be flied under this Act, shall be
entitied to ail reltef necessary to make him
whole. Such relief shali nclude reinstiate.
ment with full senlorliy rights, backpsy
with interest, and compensation for sny spe-
cial damages sustained as & resull of the dis-
crimination. inchuding Hitgation costs and
reasonabie attorney fees. In addition, the
employer ghall be Hable to such employee
for twice the smount of backpay and special
dermages and, it sppropriate under the cir-
cuumtanoas. the sourt shall award punitive
damages. "
(b} The ublc of sections for chapter 37 of
titie 31, United Siaies Code, is amended by
adding st the end thereof the lollowing new
Hems:

3732 Palse claims Jumdicuon.

“3T33. Civil Investigative demards.
3734, Whistletiower protection.”.

Bec. 7. {a) Section B8 of title IS, United
States Code, & amended by striking out
“310.000"° and inserting in lieu thereof
“31.000.000 notwithstanding (he provigions
of section 3823.",

(M Section 287 of title 1B, United Btates
Code, iz amended by striking out 310,000,
or imprisoned not more than five yesrs” and
inserting in leu thereof “31.000,000, or im-
prisoned for not more than ten yesrs, or
both. notwithstanding the provisions of sec.
tion 3623

Sec. 8. Thia Act and the amendments
made by this Act shall become elfective
upan the date of enactrment.
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Mr. DOLE. Mr. President. 1 move to
reconsider the vole by which the bill
was passed,

Mr. BYRD. I move {o lay that
motion on the {able

The motion fo lay on the table was
agreed Lo.

DIPLOMATIC SECORITY ACT

Mr. DOLE. Mr. President, 1 ask that
the Chair lay before the Senate a mes-
sage from the House of Representa.
tiveson H.R. 415},

The PRESIDING OFFICER laid
hefore the Sennte the following mes.
sage from the House of Representa.
{ive:

Resolved, That the House disagree w the
amendment of Lhe Senate to the bill (H.R.
4151 entltled “An Acl te provide enbanced
diplomatic security and combat internation.
al terrorism. and for other purposes”, sand
ask for s conference with the Senate on the
disagreeing voles of Lthe two Housea there.

on

Ordered, That the following are appcinted
as conferees for constderation of & rasticrs:
Mr. Pascell, Mr. Yalron, Mr. Mics, Mr.
Kostmayer. Mr. Smith of PFiorida, Mr,
Weiss, Mr. MscKay., Mr. Broomfieid, Mr.
CGilman, Ms. Snowe, Mr. Mack, snd Mr.
MeoCain,

Appointed s additionzl conferees, for
consideration of title IX of the House bill
sod modifications thercof commitied to con-
ference. My, Jones of North Carotlom My,
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gbt;zei. Mr. Studds, Mr. Davig, and Mr

Appointed s additional conferees, tor
considerstion of Titles KL, VIIK, XI, and sec-
tion 803 of the House bill and modifications
thereaf commitied L0 conference: Mr. Aspin,
Nr. Price, and Mr. Dickinson

Appolnted as additional conferees, for
consideration of sections 702 and 703, Vii,
713 714 of the Sesate amendment, and
mociifications thereof cotnmitted to confer-
ence: Mr. Hodlno. Mr. Hughes, Mr. Edwards
of Calittornia, Mr. Conyers, Mr, McColium,
Mr. Lungren, and My, Gekas.

Appointed as sdditiopad conferees, for
eonsideration of title 111 and titie VI of
the House DI and modifications thereof
committerd to conference: Mr. Ford of
Michigan, Mrs. Schroeder, Ms, Oskar, Mr.
Horton, and Mr. Young of Alaska,

Mr. DOLE. Mr. President, 1 move
that the Senate insist on its amend
ment and agree to the request for con-
ference with the House, and ack that
the Chair be authorized to appoint
conierees on the part of the Sepate.

The motion was agreed to; and the
Chair appointed the following confer
ees on the part of the Senate;

Sensators Locar, HerMs,
Kassgsaus, Prii. Bipew,

BANES.

Additonal conferees for consider.
ation of sections 702, 703, 711, 113, and
7i4 of the Senate-passed measure:
Senators Qrassixy, DeENTON, SPFECTER,
DeConrcing, and Leany.

Additional conferees for the consid
erstion of sectlon 792 of the Senate.
paszed Measure: Senators MATHIAS
and EACLETON.

Additional confereex for the consid
eration of sections 706 and 107 of the
Sensie-passed measure: Senators Dan.
roRTH and HOLLINGS,

Mr. DOLE. Mr, President, [ move o
reconsider the vote by which the bill
wis passed.

Mr. BYRD. I move {0 Jay
motion on the table,

The motion to lay on the table was

apgreed to,

MATHIAS,
and Sanr-

that

TARIFF ON CHOUOLATE

Mr. DOLE. Mr. President, I send to
the desk & resolution and ask for its
immediate consideration, The resolu-
tion iz submltted on bernalf of myself
arid the following cosponsors: Senators
Packwoon, Lucar, Hrims, SiMrson,
Gorron, Evaws, Hrisz, TDTFAMATO,
Rota, MURROWSEI, CHArex, Mazsy-
NAGA, BERTSEN, LAUTENRERG, LORINSKY,
Nunn, Brapixy, Movntaaw, Harxin,
Pavor, Heras, Dixon, Waiangg,
OnrassLey, AspMoR, and Leasy.

The PRESBIDING OFFICER. The
resolution wihl be stated by title,

The legisiative clerk read as tollows:

A resolution (B, Res. 465) relating to &
tarilf on chicolate.

The PRESIDING OFFICER Is
there oblection to the present conaid.
eration of the resolution?

Mr. BYRD. There is no objectlon.

There being no objection, the Senate
proceeded Lo consider the resclution.

Mr, DOLE. Mr. President, American
confectionery manufscturers are
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among this Nation's largest industrial
consumers of sugar, milk, peanuts, and

a variety of other agriculiural prod-
ucbs including wheat, corn, almonds,
and ralsing. They are not & subsidized
industry and meet the challenge of
strong import competition without a
buffer of tariffs and quotas.

The confectionery industty iz atl-
tempting to expand exports and is
meeting a serious tariff obstacle in
Japan, The admintstraiion, backed by
members of both Houses of Congress,
nas pressed Japan to jower lis 20-per-
cent tariff on chocoiate to the United
Biates duty rate of 7 percent. Even
though Japan has promised {o cDen its
markets to imported goods, it hag re-
fused to Bt the tariff barrier to this
competiitive United States export,

This lssue transcends the $12 mililon
in Onited States confectionery exporis
to Japan. Tbe “chocoiate issue” sym-
bolizes the inequity of many of our bl
latera] trade relationships where 0.8,
exports are biocked by the very na-
tions who benefit most from the open.
ness of the 0.8, markets.

I urge Members of the Senate to
vote [or this resolution, in the realizs.
tion of fair and reclprocal confection-
ery irade beiween the United States
und Japan.

Mr. BYRD. Mr. President, I ask
unnnjmous consent that Mr, Lxanv's
name be added a5 & cosponsor.

The PRESIDING QFFICER. With-
out obiection, it is so ordered.

The resoiution was agreed to.

The preamble was agreed to,

The resolition. with its preamble,
reads as follows:

Resolved,

Wheress, the LS. confectionery industry
iz & major industrial consumer of domesti-
eaily grown sugar, milk, peanuis, and other
U5, agricutiural commodities: and,

Wherens, the expansion of oversess mar-
kets for 1.8, chocolate and confectionery
exporty wiil directly benefit supplier indus.
trivs including sugar and mbk producers,
and growers of peanuis, almonds, raisins,
sorn and wheal, and.

Whereas, incressed 18, exports of chovo
iate enhances demand for cocod beasix rid
cocon by products from developing natious
whase economies depend on cocos  for
export esrnings: and

Whereas, the United States inclodes
amotg it trade policy objectives reciprocity
in confectlonery trade with Japan and other
nations and,

Wherens, Lhe UL confectionery market is
open and tariffs are smong the lowesi in the
world: and,

Whereas, Japan hos restricted competitive
.8, exporis of chocoiste by maintxinlng
tarilis that are nmong the highest of any in-
dustriatized nation,

H & therefore the senge of the Senate
that:

The Pregident should use all appropriste
powers of kis office to secure from Japan
reduction of that nation's tarif! on chooo-
iste to & level st parity with the United
Btates by April 1987,

Mr. DOLE. Mr. President, I move to

reconsider the vote by which the reso-
jution wss sgreed to,



