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reports that an es¥mated 1 million cancer sur-
vivors ara Aot sllowed 1o resume thelr cargers,
begin new ores, of obtain iobs commensurats
with thoir professionat abiiities. That is 1 mil
lion Americans who are denjed their right to
contnbute o our economy and soCiety, &
grave injustics to both the individuals in gues-
tion and sociaty &l large.

L.et us not torget the most recent passing of
our belovad cobeague, Congressman George
O'Brien who continued 1o serve in this body
throughowt his cancer treatment and, might §
add, served # well. & would never have oo
curred to ary ong of us, nor his conslituents,
io deny (Gecrge his seat in Congress. His -
ne5s i no way knpaired his expertise or inler.
est in his work. George is bul ome example.
There are milions of others who survive their
cancer, and are robbed of their chance fo
continue to work end contribute. Due o im
proved medical reserrch and techniques for
early datection, the survive! rate of cancer vic.
liras has grown rapicly,

By adopting this legisiation, House Concur-
rent Resoution 321, we will be strongly enun
cialing our opposition 10 employment discrimi-
nation ageinst parsons who bave or who have
had cancer. | am additionaly hopeful that this
measure wifl pave tho way for further work in
this area, by owr Federal and Stste Dapart-
ments of Lubor and other relevant agencies.
Accordingly, | urge my colleagues to join in
adopting House Concurrent Resolytion 321,

Mr. BIAGGIL Mr. Spesker, I yieid
back the balance of my time,

Mr. HENRY. Mr. Spesker, T yield
back the balance of my time
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The E&peaker pro tempore (Mr,
MorTeoMERrY ). The question is on the
motion offered by the gentlemsan from
New York (Mr. Biacer] that the House
suspend the rules and agree to the
concurvent resoiution, House Concur-
rent Resolution 321,

The guestion was tsken; and (two-
thirds having volied in favor thereoD
the ruies were suspended and the con
current resolution was agreed Lo,

A motion to reconsider was laid on
ithe table,

B
GENERAL LEAVE

Mr. BIAGGI Mr. Spesker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
concurrent resolution just agreed to.

The SPEAKER pro tempore Is
there objection fo the request of the
gentieman from New York?

There was no ohjection,

D s wam

FALSE CLAIMS AMENDMENTS
ACT OF 1986

Mr. GLICKMAN. Mr. Speaker, |
move {0 suwspend the rulez amd pasy
the M1} <HLR 4827) Lo amend title 31,
United States Code, with rempect to
the fraudulent usze of public property
or money, ag amended,

The Clerk read us followy:

H.R. 4827

Br tf enocied by the Smote ond Foware of
Repeoseniatives of the {Inited States of
Amaricn in Conpres nspmbind,
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SECTION 1. BHORT TITLE.

This Act may be cited a3 the “¥alise
Clalms Amendments Act of 1988".

HEC. 2 FALSE (CLAIMS,

Sertion 3728 of titie 31" {nited States
Code, is amended-

(1} by sirlking the matier preceding para.
graph (1) and {nserting the following:

“(a¥ LrABILITY FOR CERTAIN ACTS—ADY
persen who-—"; )

(2} tn paragraph (1) by striking “Govern.
ment or & member of an armed foree” and
Inserting “United Stetes Government or a
member of the armed forces";

(3) It parsgraph (2) by Inzerting “'by the
Government” after “approved';

{4} in paragraph (4)—

(A} by striking “pubile”; and

{B} by striking “in an srmed force” and lh-
serting by the Government™

{5} int paragraph (58—

(A} by striking "in an armed foree” and {n.
serting by the Government”; and

(B) by striking “or” after the semicolon;

(8} in paragraph (6

(A} by striking "'a member of an armed
force" and inserting “an officer or emplioyee
of the CGovernment, or a member of the
armed forces,"”; and

(B) by striking the period at the end of
the paragraph and inserting **; or''; and

('T) by nddlng at the end of the subsection
the following:

(T} knowingly makes, uses, Or causes to
be made or used, & false record or statetnent
to conceal, avoid, or decrease an obiigation
{0 pay or transmil money or property to the
Government,
is liabie to the United States Government
for a civil penalty of not less than $3.000
and not more than $10,000, for sn amount
equal to consequential demagen aa set Torth
in subsection (BM1) plus I times the smount
of damages {other than such consequential
damages) which the Government sustains
because of the act of that person, snd for
the costs of a civil action brought to recover
any such penglty or damages.

b CALcurarion oF Damaces.—(1) For
purposes of this section, consequential dam:
sges include damages which the United
States would not have sustained but for—

“{A) the commission of any of the acts
prohibited by subsection {a); or

“{B) eniering into or making any contract
ol grant g8 & result, in any matertad part, of
any faise statement, record, or claim.

“{%y Any credita to which the defendant
egtablishes entitiement may he deducted
from the smount payeble under subsection
(%) only after the damagss sustalned by the
United Stales heve been doubled sz get
forth in subsection (a).

“(3F I any portion of the dameges sus-
tained by ihe United States under pars-
graph {1} iz considered Teasonably unfore-
secable by the court, the court way reduce
the total syl of damages payable under
parsgreph (1),

oy Kwowing and ENOWINOLY Deriern. .
For purposes of this section, the tenmns
‘knowing' and ‘Znowingly' mean that a
person, with reapect to information—
tir:“} has actusl knowiedge of the informa.

L

“(2) nets in dellberate ignoranee of the
truth or Talsity of Lhe information, or

(33 acta in reciiess divregard of the truth
ot falnity of the information.

“4d; Clarn Deyowsn. —Por purposes of this
aecthon, ‘clalm' incdicies any reguest or
demaaavd, whether under & oontrmet or other.
wise, for money or property whick & made
to a contractor, grantee, or other racipient
H the United Biates Govermment provides
any pertion vf the money or property whivh
s reguested wr desnewdod, or #f the Clovern-
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ment will reimburse such contractor, grant.
e, gr other rocipient for any bortion of the
money or property which 1s requested or de-
manded.

Yoy Excrusion.—This sectinn does not
apply to claims, records, or statements made
under the Internal Revenue Code of 1854.%
SEC, 5. CIVIL ACTIONS FOR FALSE CLAIMS,

Section 3736 of titie 31, Unlited Stales
Code, 15 amended to read as follows:

"5 3730, Civil netions for false claims

"{8) RESPONSIOTLITIES OF THME ATTORNEY
Gexerai—The Attorney General dillgentiy
shail Investipate & violation under sectlion
3729. If the Attorney Genersl finds that a
persont has vioieted or s vicialing section
4729, the Attorney CGeneral may bring a civh
action under this section agalnst {he person.

“(h) ACITORS BY PRIVATE PERSONS. (1} A
person may bring a clvil action for a viola.
tion of section 3729 for the person and for
the Enited States Government. The action
shalt be brought in the name of the Govern-
ment. Subject to parsgraph (5), an sction
mey be dismissed oniy if the court and the
Attorney CGeneral give written consent to
the dismissal snd their reasons for conseni-
ing.

(23 A copy of the complaint and written
disclosure of aubstantially all material evi
dence and Information the person possesses
shall be served on the Government pursy-
ant to Rute 4(dX4) of the Federnl Rules of
Civll Procedure. The complaint shall be
filed tn camera, shall remain under seal for
at teast 80 days, and shall not be served on
the defendant until the court st orders, The
Government may elect to Intervens and pro.
oeed with the action within B0 days afier it
recelves both the compinint and the matert
al evidence and informatton,

“{3) The Govertanent may, for good cause
shown, move the court for extensions of the
time during which the complaint remains
under seal under paragraph (2). Any such
motions may He supported by afftdevitz or
other submissions fn extmers. The defendant
shall hot be required to respondd Lo any covm-
pinint flled under this section untll 30 days
after the cornplsint is unsealed and merved
apon the defendmnt pursuant (o Rude 4 of
the Federal Rules of Clvil Procedure.

"4y Buhlect to paragraph (83 before the
expiration of the ¢0.day peliod or sny ex-
tensions obtained under parsgraph (3, the
CGovernment shinit—

“{A) procesd with the action, in which
cmie the acthon shall be conducted by the
Government, or

(B notify the court thal it declines to
take over the sttion, ia whith ¢ase the
nerson bringing the scthon shall hsve the
right to conduct the action.

“{5¥A) If the court finds that an action
brought by & perscn under this sbsection -

{1 in based on specific evidence or speci!.
te information which the CGovernient dis:
chosed as & basia for allegations made in a
prtor adrainistrative, civll, or criminsl pro-
coding, or

“(H} iy based on specific informakion die-
closed during Lhe course of a congressional
investigation or based on apecific pubiie in
tormation disseminated by &ny news media,
the court nhxil diamiss the actlon, unless
subparagraph (B2 spplios.

“(B) The court shall not dlemig &n action
wnder subparagraph (A
{1} {f the Covermemt procecds with the

describad in clauss
1) or (i) of subparagradh (A} for s pertod of
st lesat 3 months before tha Deveon Infitiated
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the actlon, end the Government did not ini
tinte a civil action en the matter involved
within that 8. month period, or within such
additional times a5 the court aliows upon &
showing of good cruse,

*¢C) The defendant must prove the facts
warranting dismissal of & case to which this
paragraph eppiles.

*¢8) When a person hrings an action under
this subsection, no person other than the
Government may intervenie or bring a relst-
ed action based on the facts underiving the
pending action,

(e} RIGHTS oF Parries e QUi Tam Ac
Ti0M5.~(1} If the Government proceeds
with the action, it shall heve the primary
responsibllity for prosecuting the action
The person bringlng the action shall have &
right to continue in the action with the
same rights as those of & person permitted
to intervene in an action under Rule 24(h}
of the Federal Ruleg of Civl} Procedure, The
CGovernment is not bound by an act of the
person bringing the action. A motlon by the
Government to dismiss the action may not
be granted uniess the person bringing the
action has been notified by the Government
of the fillng of the motion and unlesg the
court has provided the person with the op
portunity for w hearing on the motion.

“{2} The Govemment may seitle the
action with the defendant notwithstanding
the objections of the person initiating the
action if the court determines afier & hear
ing, inciuding the opportunity for presenta.
tion of evidence, that the proposad settie
ment i feir, adequate, and reasonable under
&li the circumstances.

“(3) Upott & showing of the Government
that certain actions of discovery by the
person initiating the action would slenifi-
cantly interfere with tbe Government's i
vestigation or prosecution of a criminal or
civil matter prising out of the same facts,
the court may stay such discovery for &
period of not more than 80 days. Such &
showing shall be conducted in camers. The
court may extend the 80-dny perfod upont &
further showing It camerg that the Govern:
ment has pursued the criminal or elvii inves-
tigation or proceedings with reasonsbie dif
gence and any proposed discovery in the
clvil action wili interfere with the ongolng
::rimimﬂ or civil Investigation or proceed-
n

(4} If the Government elects not to pro-
teed with the action, the person who initist-
ed the action zhali have the right to con
duet the action. If the Government so re-
guests, it shall be served with copies of all
pleadings filed In the action and shall be
supplled with copies of ali deposlilon tran-
seripts {8t the (Government's expensel.
When & Derson proceeds with the action,
the court, without Umiting the status and
rights of the person initisting the actlon,
may nevertheless permit the Government to
fntervene st a leter date upon & showing of

gond oause,

“¢5) Notwithstanding subsection (b}, the
Government may elect to pursue ts ciabm
through any altermste remedy avaliabie to
the Government, fncluding any sdminisirs-
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spect to the finding or conclusion has ex
pired, or  the finding or conciusion is not
subject to judicial review.

el Awarsd TG QU "TAM PLAINTIFF.—(1) If
the Govermment proceeds with an aotion
under this section, and the person bringing
the action discloses seievant evidence, or rel.
evant information, which the Government
did not heve st the time the action wag
brought, such perscn shall receive st Jeast
15 percent but not more than 25 pervent of
the proceads of the action or settlement of
the cinim, depending upon the extent to
which the person substantially contributed
to the prosecution of the action. Where the
action is one which the court finds, under
subsection (LXSHA), o be based solely on
evidence or informsetion described in clause
(1) or {i1) of that subwectlon, the court may
sward such sume ag it considers approprinte,
but in no case more than 10 percent of the
proceeds, faking into sccount the signifi
cance of the evidence or information and
the roie of a person it advancing the case to
Htigation. Apy payment under this pars.
graph ahall be msde from the proceeds
Such person shadl slso receive an amount
for reagonable expenses which the court
finds to have been necessartiy incurred, plus
reasontbie attornevs' fees and costs, Al
such expenses, fees, and costs shell be
awarded against the defendant,

“{2) H# the Government does not procesd
with an sction under thisz section, the
person bringing the action or settling the
clalm shall receive an amount which the
court decides i feasonable for collecting the
civil pehalty and damages. ‘The amount
shali be not iess than 26 percent and not
more than 3¢ percent of the proceeds of the
action or settiement and shall be batd out of
such proceeds. Buch person shall also re.
celve an amount for reasonsble expenses
which the court finds to have been necessar-
ily inevrred, pilus reasonable attorneys' fees
and costxs, Al such expenses, fees, and costs
shali be swarded against the defendant.

*(3) If the Government does not proceed
with the action and the person bringing the
action conducts the action, the court mey
award to the defendant its ressonabie sttor.
neys' feea and expenses if the defendant
preveiia In the actlon and the court finds
that the cisimt of the person bringing the
action was cieariy frivoious, vexstious, or
brought scleiy for purposes of harasament.

(e} Govervmenr Nor Liascx Foa CrnTams
Exrxwges.—The Government {8 not linble
for expenses which a person incurs int bring.
ing an action under this section™.

BEC, 4 ENTITLEMENT TO RELIEF FOR DIBCRIMINA-
TION BY EMPLOYERS AGAINBT EM.
PLOYEER WHO REFORT VIOLATIONS,

Section 3730 of title 31, United Sintes
Code, a8 amended by section 3 of this Act. is
further smended by adding at the end the
foilowing new subsection:

“(f} Any employee who is diacharged, de-
moted, suspended, threstened, harsssed, or
in any other manner discriminated sgsinst
in the terma and condivons of empioyment
by his Of her ¥mpioyer in whole or In part
because of lawful acia done by the employes
on behalf of the empiovee or others in fur-
memo(mmmmzmmm
ciuding investigation for. initiatlon of,
mony for, or assletanee in an sction
%o be filed under this section, ahail be
tied to all relief necessary to make the
pioyee whole. Buch relief shail inciude rt!n
statement with the same penlority status
such smployee would have had but for the
discrimination, 2 times the amount of back
pay, interset on the back pay, and compen-

sumainad

g

Or
1.

gg

An employee may bring an sction in the ap-
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proprinte district court of the United Staten
for the relief provided in this subsection.”.
BEC, & FALSE CLAIME PROCEDURE.

Section 3131 of title 31, United Eiates
Code, s amended by striking subsection (b}
and inserting the following:

() A civil action under section 3730 mey
not be brought-—

*{1) more than § years after the dale on
which the vioiation of section 3Y2% is com:
mitted, or

*(2) more than 3 vears after the date
when facts material to the right of action
are Knowti oF reasonabiy shouid have been
known by the official of the United States
charged with responsibility to act in the -
umatances, but in no event more than 10
years after the date on which the viclation
is committed,
whichever occurs Inst,

“{e} In any sction brought under section
41730, the United Statex shali be required to
prove ail essential elements of the cause of
action, inciuding damuges, by a preponder—
arnce of the evidente.

“(d) Notwithstanding any other mvialem
of law, the Pedernl Rulen of Criminal Prove-
dure, or the Federal Ruien of Evidence, a
final judgment rendered in fevor of the
United States In any criminal
charging fraud or false statemasta, whether
upon & verdiet after trisl or upon a ples of
guilty or nolo contendere, shall estop the
defendant from denying the essentint ele-
ments of the offense in any sction which in-
volves the same transsction as in the orimi-
nal proceeding and which is brought under
pubsection (a} or (b} of section 3730.",

BEC. & FALSE CLAIMS IURISDSCYION: CIVIL INVES-
TIGATIVE DEMANDE.

{&) In CGiENERAL—Bubchapter I3I of chap-
ter ¥7 of title 31, Unlted States Code, s
amended by sdding at the end the foilowing
new sections.

“§ 373% False claime jurisdiction

“{a) Acriors Unspsn Bxerion 3730.-Any
action under section 3730 may be drought in
any judicial district in which the defendant
or, in the case of muitiple defandants, any
one defendant can be found, resides, trans.
acts buainess, or in which azty set proscribed
by section 3729 occurred. A summona ss re-
quired by the Federnl Ruies of Civii Proce-
dure gshali be {smied by the appropriate dis-
trict court and served at any place within or
outside the United States.

“(h) Crarses Unotx BTatz Iaw.-The dis-
trict courts shall have Jurisdiction over any
action brought under the lnws of any Biate
for the recovery of funds paid by & State or
local government M the action wrises from
the snme tranasction or oocurrence as an
action brought under section 3730,

“# 3738, Clvil inventigntive demands

“{a) In CHENERAL.~
41} ISRTANCK AND SERVICE —Whenever the

control of any documery
formation reievant 1o a faise claims law in-
vestigation, the Attornsy QCenersl may,
before & civil procesding under
section 3730 or other false clnims law, lssue
in writing and cause to be served upon such
person, & civil investigative demand requlr-
g wach person—

“(A) to produce such documentary mater)-
ai for apection Knd conying.

“(B) to anewer in writing written interrog.
atories with respect to sach documentsry
material or nformation,

T to give oral festimony oconcerning
such documentary msterial or information,
or
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“{27 to furnish any corsbhinostion of such

materisl, apywers, or {estimony,
The Attorney Cieneral may not delegaie the
authority to issue clvil Investightlve de
mands under this subsectlon. Whenever &
civil Imvestigative demand i85 an exXpress
demand for any product of dscovery, the
Attorsiey  General, the Deputy Atiorney
General, or an Assistant Attorney General
shall tuuse 1o be served, tn any manner ay-
thorised by this section, a copy of such
demand upon the person from whom the
discovery was ubialned and shail notify the
person to whum such demsnd is issued of
the dute on which such copy was served,

‘72Y COMTENTE AND DEADLINES. —

“LA} Ench dvll investientive demand
ixsved under paragraph (1) shail state the
nature of the conduct constituting the sk
leged vielation of a faise claims law which &
under investigation, and the applicable pro-
vision of law alleged L0 be violated.

“(B} If such demand s for the production
otf! udocame.nmry material, the demand
shall—

(1} deserihe each class of documentary
material Lo be preduced with such definite.
ness and certalnty as (o permlt such materi-
! to be Fairly ldentified:

“(i) prescribe a return dale for each such
class which wil) provide a ressonabie perlod
of time within which the material s0 de
muanded may be assembled and made avall-
ahle Yor Inspection and copying, and

“(i) Wentily the false claimy law Investl
gatar to whom such material shail be made
avallable,

(€2 ¥ such demand s for answers to writ-
ten interroguatories, the demand shall—

“{1y met forth with specificity the written
interroguiories {0 be answered;

“(ii} prescribe dateg at which time snswors
to writien Interrogatortes shall be subit
e, wnd

“CHD identify the false clabms Iaw Investl
gator (o whom such answers shall he sub-
mltted.

“¢Dy ¥ auch demand i5 for the giving of
oral testimony, the demaand shail-

“{) prescrfbe s date, time, and place at
w‘héch oral testimony shall be commenced;
an

“(HY ientify n felse clalms law Investiga.
tor who shall eonduct the examination snd
the vustodian to whom the trenseript of
sneh exarmmation shall be submitted,

Any such demand which s wn express
demand for any product of discovery shall
not be returned OF returnable antil 30 days
alter the date on which a mpy of such
demand has been served upon the perdon
from whotn the discovery was obtained,

“{h) PROTECTED MATERIAL Ok  InroRruma
TION.—

*(13 Im GENERAL.—A tivil investigative
demand issued under subsection (a) may not
requlre the production of any documentary
material, the submisslon of any anawers to
written inlerrogutories, or the giving of any
oral texstimony If soch materinl ancwers, or
textimony would be protected from disclo-
sure ander—

“(A) the siandards appiicaliie to subpoe.
nas o subpoonas duoes tecuam issued by a
sourt of the United States 10 aid in & grand
jury mvestigaiiom; or

LB the standarde appiicable Lo dscovery
requasis under the Federal Ruies of Ctvil
Procedure, to the extont that the applice-

sipersedes any inconsistent s ,
provislon 0f lsw {(octher ihan thia section)
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preventing or restradning disciosire of such
product of discovery to any person. Disclo.
sure of any product of discovery parsusnt to
any such express demand dobs not consth
tute a waiver of any right or privilege which
the person making such disclosune may be
entitied to invoXe to resist discovery of triet
preparation materiais,

{0} BESVICE, JURIEDICETON,

{1} BY whon serein.—Any civil investigs.
tive doemaned ssued under subscction {(a)
may be served by s false cladvw iaw investl
gator, of by 8 Unfted Stxtes marshal or &
deputy marshal, at any place within the ter
ritorial urisdiction of any court of the
United States,

“¢2) BERVICE IR POREIAN COTNTRIES.--ANY
such demand or apy petition fled under
sibsection ¢J) may be serwed upon any
persont who is 1ot found within the territort-
&l jurisdiction af any court of the United
States in such manner s the ¥ederal Rilos
of Clvit Procedure prescribe for service in &
foreign couniry. To the extent that the
courts of the United States can sasert juris
diction over any such person consistent with
due provesg, the United States District
Court for the Digirict of Columbis shall
have the same jurisdictlon o take any
astion respecting complience with this see-
tion by any mich person that such court
would have i#f puch person were personally
within the Yurisdiction of such court.

“td) Sexwick Urom I1xcar ENTITIZES AND
NATURAL Prraors, —

(1} Lasar xnrrmiEs—Service of sny clvil
investigative demand issued under subsee-
Hon (&) or of sny petition flled under sul-
apction €5} may be raade vpon a partrership,
oorporation, ssspclation, or other legal
entity by—

“{A) delivering an executed copy of such
domand or petition to any partner, execuy-
tive officer, maneging agent, or gensral
axenit of the parinership, corporatlon, asso-
ciation, or entity, or to any agent authorized
by appointment or by law o recelve service
of process o debmll of such partnership,

on, sssociation, or entity;

“(B) delivering an executed copy of such
demand or petition to the principe! office or
pinve of business of the partnershlp, corpo-
ration, sssociation, or entity; or

“«(C) depositing an executed copy of soch
demand or petition in the Unlted States
maiis by registersd or certified mell, with a
return receipt requested, sddressed to mich
parinersiiip, corporation, assoclatlon, or
entity st ite principal offlce or piace of busl
ness,
“£2y Navumal weawows.--Service of any
such demand or petitlon may be made upon
any natural person by—

“{AY delivering an execinted copy of such
demand or petition 1o the person; or

(B} depositing wn execuled copy of such
demand or petition i the LUnited Statex
matis by registered or certified mail, with a

"{1) SWORR CERTIFICATES. T he
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A} n the case of u oatursl person, the
person Lo whom the demand is drected, or

@) in the case of & person other than &
natursl person, a persen haviog knowledge
of the facts and clrcumstances relating o
such productlon snd nuthorised (o act on
tehall of such persen.
The eertificate shall state that all of the
documentary meterial bty the
demand and in the possession, custody, or
contrel of the person fo whom the demand
is directed has been produced and made
arailabie to the failse clalms law investigator
identified in the detniand.

“{2) PROPUCTION OF MATIRIALE —ADY
person upon whorn sny oivil tnvestigatlve
demand for the production of documentary
material has been served under this section
shal} make such matertal avaliable for in.
spection and copying Lo the false claims law
investigntor kientified tnn such demand nt
the principe]l pisce of business of such
persm, oF af such other piace ax the false
cialms Iaw investizator and the persom
thereatfter pny agree and preseribe in writ.
Ing, or ss the couwrt may direct under subset
tion (jX5), Such materis! shall be made 1o
avaiiable on the refurn date apecifled in
such demand, or on such Iater date as the
Talse clalms Inw investigator may prescribe
n writing, Buch person may, upen written
agreement Iretween the person and the falge
claima law investigstor, substitute coples for
orlginain of alf or any part of such material,

@) INTIRROGATORIES. —Each interrogalo-
ry In a clvil investigative demand served
under this section shell be aliswered sepa.
rately nnd fully In writlng under oath and
shall be submitted under & sworn certificate,
fr1 such form as the dermand deslgnaies, by-—

(1) tnn the case of & natursl person, the
person to whom the demand s direcied, or

{2} in the case of & person ofher than a
naturai person, the person OF pErsons e
sponslble lor answering each interrogsiory.
If may intervogaiory is obiected Lo, the rea-
son# for the objection shal he gtated in the
ocertificate instend of an answer, ‘Fhe cortlft
cate shatl state that all information re-
quired by the demand and fn the posgession,
custody. control, or knowledge of the person
to whom the demand is direoted has been
submitted. To the extent that any Informa.
tion is not furnished, the tnformatlon shall
he ldentlfied snd reasons set forth with par-
ticularity reganding the rensdons why e in-
formation was not furndabed,

“ChY ORaL EXAMINATIONE. =

“(1} Procroonrs --The examination of
ARy person pursuant to a civil investigative
demand for oral testimony served unider this
section shall be taken before wn officer au
thorised to administer oathy and affirma.
tions by the iaws of the Untied States or of
the plate where the sxamination i heid.
The officer pefors whom the teasttmony 4 to
be taken shall put the wilness on oath or &f-
flrration snd shall, personally or by some-
one scting under the directlon of the officer
arxt iy Lthe offlcer's presence, vecord the tes-
timony of the witness, The testimony shall
be taken stenograpiically and shall be tran.
seribed. When the testimony W fully tran.
scribed, the offtver helore whom the testl
moty s taken shail promptly traoamit a
oopy of the trenaeript of the testimony (o
ihe custodian. *This subeection shail pat pre-
tlade the taking of testimony by sny means
authorised by, and in & kner sovsistent
with, the Pederal Rules of Civil Procedure.

“{1} Prxaown mpszrr~The Islse claime
law investigator conducting the examins-
thon shaf] exvlude from the place whars the
exsmination i Beld &1 pecdons axnept the
peraon teing sxamined, the

'R SR
set, the ofTicer Lefore whom

teatimony
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Ix Lo He taken, send any other stenographer
takizeg such Ceathwmtory,

(3} WIERS TERYTMONY TWKEN ~The oral
testimony of any parson teken parsiant 1o a
civii myeestigative demiand served whder this
section shall be ke in the Judica) district
af the United States within which such
persom resitdes, is foard, or Srnosects bhusi-
ness, o I smel obher Plooe WS may be
agreed npon by tve fate claima law dvesth
Sator cerssucting (e exazsination and such
P,

“08) TRARSCRIPY OF TESTINGNY. - WhHen the
testimony is fully transceibed, the false
claims law investigator or the offioer before
whwm the testinony i teken shali afford
the witness, whe roky be scoompanied by
eounsel, & rensonable opportanity to exAM-
e and read the trangcript, unless such ex-
aminstion and reading are walved by the
witness, Any changes in form of substance
which the witness desires to make shall be
entered smwd Montified gpon the transceript
by the officer or the fake cinims aw avesti-
mtor, with & matement of the reasons given
by the witness for making such changes.
The transeript shall then be signed by the
witness, untess the witness in writing waives
the sigming, & §il, cannot be fomrd, or re-
{fuses 1o sign. If the trarscript & not signed
by the witness within 30 duys after being af.
forded & ressonnble opportunity to examine
i, the offloeror the Ialse clnirns isw investi.
gator shall sign & ankd gaie on the record
the fact of the wiiver, {llness, absenoe of the
witness, or the refusel te sign, together with
the reason, {f any, given therefor.

“{5} CERTIFICATION AND DELIVERY TO CUSTO-
piaN.~—The officer before whom the testimo.
ny ts taken shall certify on the transcript
that the witness was sworn by the officer
and that the transerint is a troe record of
the testimony given by the witness, and the
officer or false cinbms jaw investigator shali
promptiy deliver the tramseript, or send the
traneeript by registered or certified mall, to
the custodiar

“(6) FURNISRING OR INSPECTION OF THAR-
SCRIFY BY WITNESS.—Upon payment of rea.
sonable charges therefor, the false claims
iaw Investigator shall furnish s copy of the
transcript to the witness ondy, except thet
the Attorney (reneral, the Deputy Attoroey
Creneral, or an Assistent Attormey General
may, for goad caume, Hmit such witness to
inspection of the official transeript of the
witrress's testimony.

T CoMpuce OF ORAL TESTIMONY.—{A)
Any person compelied Lo appear for oral tes
timony under & civil investigative demand
issued undet subsection (a3 ey be accom-
prnled, represenied, and adeised by pounsel,
Counsel may advise sweh peeson, B confi.
dence, with respect o any guestion asked of
such persorn. Such person or counsel Ay
object en the record to any guestion, in
whole or in part, and shali briefty state for
the record the reason for the objection. An
ohjection muy b made, recelved, snd en-
tered upon {he record when it ois claimed
tast swch persss is entitied to reflime W0
answer the guestion oa te grounds of any
congtitutiona) or other iegal right or Mvi-
jege, inclading the privilege againgt self
erdmimation. Such person may not otherw&se
oblect 10 er refuse to amywer any gquestion,
and ey net diroctly o throogh counsel
otherwime interrupt the orsl examsination. If
such persor reinses Lo snswer any question,
& petition may be filed In the distriee court
of the United States under sutwsettion {j¥1)
for an obtder compeling such pemson to
ximewer xoeh uestion.

(B 1f such persom refmees Lo Answer any
question on the grounds of the privilege
againat setf-inorfminstion, the testimomy of
such person may be coopellsd i socerd
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wnee with the provisions of pert V of title
i8

4By WITHESS PEES AND ALLOWANCES ~-ADY
person appearing for oral testimony under a
civil investigative demand issyed ander sub-
section (a) shall be entitied to the same fees
and allowances which are pald 1o witnesses
in the district eourts of the Undled States,

(1) CusTomaNs of DOcUNMENTE, AKEWERS,
AND THANSCHIPTS.—

“{ 1} DestenaTion.—-The Attorney Gemeral
shall designate a false clalms law investiga-
tor 1o serve sx cusindian of docomestary
raaterial, answers to infermogatories, and
transcripts of oral testimony received under
thiz sectlon, and shall designaie such addl-
tional false claims law Investigators as the
Autorniey General detoermines from time to
time to be necessaky Lo serve ak deputies to
the eustodhag,

(2) RESPOMRISILITY POR MATERIALS, DId-
cLosuRe.—iA) A faise clating law Investigator
whe rocelves any doctanentary meterial, an-
swers {0 Interrogatories, o transcripis of
oral testimoany wunder ihis sections shalf
transmit them to the custodian The ousto-
dian shall take physical possession of such
material, answers, or transcripia amd shali
e responsible for the use made of them and
for ihe return of docurmentary materiat
under paragraph (43,

(B The custodian muy ciuse the prepa-
ration of such copios of such documentary
material, answers to interrogatories, or tran-
seripts of aral {estimony as may be required
for afficiad use by any false ciaims law wves.
tigator, or other offiver of employee of the
Department of Justioe, who » awthorized
for auch use under regulations which the
Atiorney Generni shali issue. Suck: material,
rhwwers, and transeripts may be wsed by any
such suthortzed false clxims law investign-
tor or oiher officer or employes¢ in connec.
tion with the taking of oral testimony under
this section.

“{C) Exoepi as otherwize provided in this
subsection, fio documantary material, an-
swers {0 interrogatories, or transcripts of
ol testimony, or copies thereof, while In
the possession of the custodian, shall be
availuide for examinstion by any individual
other than a faise claims lnw investigator or
other officer or employee of tiw Depari-
ment of Justice authorivod amier subpars.
graph (Bl The prohibition in the preceding
sebtence on the arailability of rmaterial, aix
swers, or transcripts shall not apply if con-
sant i plven by the pevson who peoduced
such material, answers, or tyanwevipls, or, By
the case of any prodwuct of dlecovery pro-
dueed pursuant 10 an express demand for
such moaterial, comkent B ghven by the
persem from whiom the discovery was ob-
tained. Nothing in this subparseryaph Is In-
temded {0 prevent disciosare to the Cme
gress, jactuding any committee or subtom:
ke of the Congress.

“(I3) Notwithstanding sibparsgrenh (C),
dectaentary materinl, answers to isterrogs.
iories, or transcripie of oral testimony ob-
tained under & civii tnwestipative demand
isgted under this section shatl be disclosed
to an sgency of the United Btates -

{1y that ngency fMles, in a district conrt of
the United States in which petitions under
subsection () may be filed, and serves npon
the person named m the civil nventigntive
demand and, in the osse of an express
demand for any produrt of dicovery, the
person from whom asuch discovery was ob-
tained, & petition requesting such disclosure,

i) any persots so served hex ah opportu.
Nty to be heand on the peiition,

~¢4ii the vourt finds that disclosure of the
irforvemtion involved fs relevam 1o an inves-
tigation by the agency which it ' author.
fed by Inw to vondurt; and
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“tiv) the court issues an odder regidring

such disclosure.
‘The provisions of paregraphs <5 sl (6) of
subsection (0} (relating to lurisdickion and
apicability of the FPoderal Rules of Civil
Proceditre) apply to petitions under this
subpuragraph.

‘YE} While o the possession of thwe ousto-
dian snd under puch rosasosable terme and
conditions as the Atierney Geoers) shail
preseribe—

U4y docnentary mnieriel &id anywers to
Interrogatories ahril be sraflablie for exami-
nation by ihe peiser who proaduced such
rugloiinl or saswers, of by & Tepresentative
of that person authorised by thet person to
examine such meterial and siswers, and

“tH) tranwyipts of orad teetimoliy shal) be
available for exsminsition by the person
who prodaoed sneh jestinesrey, or by & repre-
meniative of thwt person sethorised by that
person L0 exmmine sty trwiaciota,

{3 USE oF MATEI0AL, ARSWERS, O TRAN-
ACRIPTE TN QTHER PROCEENOIGS -~ Whenever
any attorney of the Departasent of Justice
hax bern domigrstad to appear before any
court, grand jury, or Federal agency in any
case or proceeding, the custo@an of any
documen tary mnieartal, saswers to interroga
tories, or {ranscripts of gral testimony re.
celved under thizs sectioa wway detiver to
such attorney such matsfel, saxwers, or
tramcripts for official use I conmection
with sny sovh oame O pooeedicy w sach si-
torney determines to be rogatred, Upon the
compiotion of any sach oame of propeeding,
sch aftoroey shall retam o the custodian
ary such romtevial, snwrers, 8 ramerints 5o
deitvered which have not pumssd rdo the
control of mchcmmm or BgEHCY
through imtroduction o the record of
snch case oF proboeding.

“{4) CONDITIONE PUS KETURN OF MATERI-
at.—If any documentary ensberint s been
produced by any person ja the course of any
false cisims aw investigetion pursamt to &
civll investigatize dermand under thix see
tion, and-—

“{A) any oase of proceeding YWwefore any
rourt or grand fury srising oul of sech in-
vestigation, or any proceeding before any
Pedeoral agency Involving such material, has
heen comapieted, or

“(B} no e or proceeding in whick sach
muternl may e used hay Deen commenced
within s ressonable time afier eompletion of
the examination and anslysin of af doeg.
mentary materis! and other information us
sereblied i the course of such investigation,
the cumtodinn shall, upon writtern ragiest of
the person who produced such material,
return o such persont any such malerial
(other than coples furnished to the Iaise
chetmt Inw Investipator under suhsectlon
LIHY or made by the Depariment of Justlee
under parmmgraph (IXBYH which has not
paseed inte the control of any couwrt, grand
jury, or syency through MWtroduction mto
the record of such case or proceeding.

N APPOINTMANY OF SUCCRRSOR OUSTO-
DIANS. 1IN the event of the death, Stuability,
or separation Trom service In the Depart-
ment of Justice of the custodian of say doc-

to Intarrogatos

urmentary meterial, snawers

riem, or trarseripts of orad textimany pro-
duced pursusnt to x vl lnvestigative
dermand 1mder this section, or in the sveil
of the olficiai refie! of yuch custodian Irom
responxihfity for the custody and control af
such materind, answers, or tranacripls the
Attorney Oeners! xhall prompuly.-

‘A deslgnate ancthér Talse clalme baw ia-
vestigator to serve as custodian of suck s
terial, answera, or trasmcripta, sad

“m:mnmammummunmm
produced such material, anwwers, or testimo-
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ny notice of the ldentity ard sddress of the
sueceasor 50 deslgnated,

Arny person who is deslgnated to be & sicces-
sor urnder this parggraph shaii have, with
regard to such material, answers, or tran-
seripts, the same duties and responsibitities
gs were imposed by this section upon that
persor's predecessor in office, except that
the successor shati not be heid responsible
for any¥ defauit or dereiiction which o
curred before that designation,

5 JUMCIAL PROCEEDINGS.

“{1} PETITION #OR ENFORUCEMENT.-When-
ever any person faiis to compiy with any
civii Investigative demaod issued under sud-
section {a), or whenever satisfactory copying
or reproductian of any maderial requested in
such demand cannot be dore snd such
persen refuses to surrender such material,
the Attorney General may file, in the dis-
trict court of the Unlted States for any judi-
cial district in which such person resides, is
found, or transacts business, and serve upon
such person a petition for arn ordey of such
court for the enforcement of the civil lnves.
tigative demand,

“(2) PEIITION T0o MODIFY OR SET ASIDE
pEMAND, —(A) Any person who has received &
civil investigative demand Issued under sub-
section: (a) may file, tr: the district court of
the United States for the ludielai district
within which such persen resides, is fourd,
or transacts business, and serve upon the
false ciaims rw investigator identifled in
such demand a petition for an order of the
court to modify or set sside such demand, Jn
the case of a petition addressed to an ex-
press demand for any product of discovery,
a pethtion to modify or set aside such
demand may be brought only in the district
court of the United States for the fudicial
district lo which the proceeding i which
such diseovery was obtained #8 or was last
pending. Any petition urnder this subpara.
graph must be fijed—

“ti}y within 20 deyz after the date of serv-
ice of the civil investigative demand, or at
any time before the return date specified in
the demand, whichever date s eariier, or

“(i) within such ionger period &3 may be
prescribed in writing by any false cialms law
investigator identified in the demand.

“(B) The petition shali specifly each
ground upon which the petitioner relies in
seeking reiief under subparagraph (A}, and
may be based upor any falure of the
demand to compiy with the provisions of
this sectior: or upon any constitutional or
other legal right or priviiege of such person.
During the pendency of the petitlon in the
court, the court may stay, ss it deems
proper, the running of the time allowed for
compilance with the demand, i whoie or in
part, except that the persen filing the peti.
ticr: shall compiy with any portions of the
demand not sought to be modified or set
aside,

(3} PETITION TO MODIFY OR &ET ASIDE
DEMARD POR PRODUCT OF DISCOVERY.—(A)Y In
the case of any civil investigative demand
Issued under subsectior (8} which iz an ex.
press demand for any product of discovery,
ihe person from whom such discovery was
abtained may fiie In the district court of
the United States for the judiclal district in
which the proceeding in which such discov.
ery was obtained ls or was jast pending, and
serve upon any false ciaims iaw investigator
identified in the demand and upon the re
ciplent of the demand, a petition for an
order of suth court to modify or set aside
those portiona of the demand requiring pro-
duction of any such product of discovery.
Any petitlon under this aubparagraph must
be Iiled.

“tt) within 20 dayx after the date of serv.
iee of the civl] investigstive demand, or at
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any time before the return date specified in
the demand, whichever date is eariler, or

11 within sueh ionger period as may be
prescribed in writing by any false ciaims law
investigator identified i the demand,

“{B) The petition shall specify esch
ground uper which the petitioner reties in
seeking rellef under subparagraph {A), and
may be based uporn any fallure of the por.
tions of the demand froam which rellef s
sought L0 comply with the provisions of this
section, or upon ahy constitutional or other
iegal right or priviiege of the petitiorner,
Puring the pendency of the petition, the
court may stay, as it desns proper, compil
ance with the demand and the running of
the time ajiowed for comptinnce with the
demand,

“(4) PETITION 10 REQUIRE PERFORMANCE BY
CUSTODIAN OF DUTIES~-AL any time during
which any custodiar s in custody or controi
of any dncumentary material or answers to
interrogatories produced, or transeripts of
oral testimony glven, by any persorn in com.
piiance with any civii investigative demand
issued under subsection {(a), such person,
arxd in the ogse of an expresy demand for
any product of digcovery, the person from
whom such discovery was obiained, may
fiie, ir the district court of the United
States for the fudicial district within which
the office of such custodian i situated, and
serve uporn such custodian, & petition for an
order of such eourt to require the perform.
ance by the custodian of any duty imposed
upon the custodian by this section,

8} Junispiorion~Wherever any peth
tion is filed in any district eourt of the
{Inited States under this subsection, such
eourt shail have jurisdiction to hear and de
termine the matier so presented, and to
enter such order or orders as may be re
quired to carry out the provisions of this
section. Any final order so entered shali be
subject to appesl under section 1281 of titie
28, Any dischedience of any final order en.
tered under this section by any court shaii
be purdshed as a contempt of the eourt.

H(8) APPLICABILITY OF FEDERAL RULES oOF
CIvIt. PROCEDURE —The Federal Rules of
Civii Procedure shall Rppiy to any petition
under this subsectiorn, to the extent that
such ruies are not inconsistent with the pro.
vistons of this section.

“{7) DISCLOSURE EXEMPTION. —ARYy doCu.
mentary material, answers to written inter.
rogatorkes, or oral testimorny provided under
any eivil investigative demand ixsued under
subsectior: (o) shatl be exempt from disclo.
suere under section 582 of titie 5.

“{k} DyrinNiTIONS -¥Or purposes of this
section--

“{1rthe term ‘falze ciaims law' megns-—

“(A&} this section and sections 3720
through 3732 and

“B) any Act of Congress enacted after
the date of the ensctment of thia section
which prohiblis, or makes availasble to the
United States i any court of the Urnited
States any civil remedy with respect to, any
faise cialm against, bribery of, or corruption
of any offtver or smploy¢e of the United
States,

“(2) the ferm ‘false clalmx law [nvestiga.
tion' means any inquiry conducted by any
faise clatms law investigator for the purpose
of ascertaining whether any person s or has
heen engaged B oany vioiation of a fslse
claims nw;

“{3) the term 'Inlse claims aw knvesUgs.
tor' mesns any attorney or Investigator em.
pioyed by the Department of Justice who i
charged with the duty of enforcing or caTy-
ing into effect any false clalms isw, or any
officer or empioyes of the United States
scilng under the drection and aupervision
of such attorney or investigator in contet
tion with a false claims law investigation;
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“{4) the term ‘person’ means any natural
person, partnership, corporstion, ass0cia
tlor:, or other legal entity, inciuding any
State or poiitical suodivision of & State;

(5} the term ‘documeniary material' in-
cludes the original or any copy of any book,
record, report, memorsndum, paper, com-
musication, tabulation, chart, or other doc
ument, or dats compilations stored in or ac
cesstble through computer or other Infor.
matlor retrleval systems, together with in-
structions and all other materials necessary
to use or interpret such daia compiiations,
and any product of discovery,

“{8) the term ‘custodian’ means the custo-
dian, or any deputy custodian, desigrated by
the Attorney General wnder subsection
(M1E and

“{7) the term ‘product of discovery’ in-
cludes...

“{A} the originai or dupiicate of any depo-
gltian, interrogatory, document, thing,
resuit of the inspection of land or other
property, examination, or admission, which
is obtained by any method of discovery in
any judiclal or administrative proceeding of
an adversarial nature;

“(B) any digest, analysis, sefection, compi
lation, or derlvation of any item listed in
subparagraph {AY arxd

“¢C') any index or other manner of access
to any item iisted in subparagraph (A",

{b) Crrrical Ammxpuert.—The table of
contenta for chapter 37 of title 31, Urdted
States Code, 1s amended by adding sfter the
Item reiating to sectiorn 3731 the following:
“3732. False ciahms jurfsdictior.

“3733. Civil investigative demands.”.
SEC. 1. CRIMINAL PENALTIES.

Section 287 of titie 18, United States Code,
in amended by striking “fve" and inserting
“ten',

The SPEAKER pro fempore, Is a
gecond demanded?

Mr. BROWN of Colorado. Mr,
Spesker, I demand a second,

The BPEAKER pro {empore. With-
out, objection, a second will be consid.
ered &s ordered,

‘There was no objection.

The BPFEAKER pre tempore. The
gentleman from Kansas [Mr. Griox-
man] will be recognized for 20 minutes
and the gentieman f{rom Colorade
{Mr. Brown] wiil be recognized for 20
minutes.

The Chalr recognizes the gentleman
from Kansas {Mr. GLickmanl.

Mr. GLICKMAN. Mr. Bpeaker, 1
vield mysei! such time as 1 may con.
sumé.

Mr. Speaker, this {8 & very lmportant
bill, the False Ciaims Amendments
Act, because 1t increases significantly
the penalties for filing false claims
against the Governmerit of the United
States: claims that could involve the
Medicare sysiem, claima to the De-
fense Department, the veterans'
system, welfare; you name it It deals
with the {ssue of civil and criminsi
penalties for those who {1y to take ad-
vantege of texpsyers In this countiry
by filing false claims against the Gov-
ernment,

This bill increases, rather substen-
tiaily, the rights of citizens to chal-
tenge that and the penalties incurred
thereby.

Before 1 begin my statement, 1
would like to especially ihank those
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Members that have helped with this
piece of legisiation. They are Mr.
Kinpwess, Mr. Fisyg, and Mr. Brows of
Colorado from the Hepublican side,
who has been 50 cooperative in help.
ing with this area, 8s well as Mr,
Brooks, Mr. Frawk, Mr, Bryarr, Mr.
Srand, Mr. BEbeLL, and Mr. IRgLAND,

I also want fo particuiarly give refer.
ence to Mr, Bermaxn of Califonria be-
cause it was largely through his ef.
forts on the citizens' suit or the qul
tam provislons that we were able to
work thls deal together, Again, to our
colieague from Texas, My Brooxs, for
his help as well.

Mr. Speaker, in 1863, during the
Civli War, the False Claims Act
became law. This act, sometimes re-
ferred to as the “Abraham Lincoim
Law”, was enacted amid reporis of
widespread corruption and fraud in
the sale of supplies and provisions to
the union government durlng the war,
As orginally enacted, the statute im-
posed civil and criminal liability for
false claims against the Government.

Unfortunatly, fraud against the U.8.
Government did not end with the con:
clusion of the Clvil War In 1865, How-
ever, the act has only been amended
twiee in 123 years: Amendments to the
gudi tam provisions were enscted in
1943, and in 1982, technleal amend-
ments were made during the recodifi
cation of title 31, where the civil false
clatms provisions are set forth in the
inited States Code. With this brief
background of the False Claims Act, it
is easy to understand why the current
1aw is quite outdated, During hearings
pefore the Subcommittee on Adminis-
trative Law and Govermmentai Rela.
tlomis, several witnesses pointed out
that a lgrge part of the probiem in
prosecuting civil fraud cases is because
of the ambiguities and lack of clarity
in the current statute, and also be-
cause the monetary penalties are no
longer a serious deterrent {o the filing
of faise claims.

H.R. 4827, the False Claims Amend-
metrts Act of 1984, Is & very important
plece of legistation. The False Claims
Act i3 the primary vehicle by whith
the Governmeni prosecutes civil
fraud. In 1986, with a deficit in the
reoge of 5200 bitlion, I think K is eritl
cally Important that we modemize
this statute so that the Government
has a workable law through which to
prosecite frawd and recoup the losses
suffered by the Government.

One of the mator provisiors of H.R.
4827 increnses the amount of damages
recoverabie o not less then $5.000 and
not more than $109000. 'The bl xiso
provikdes for recovery of conseguentiag
dnmages. Under the current statuie,
the peaaity is $2.000 and makes no
provision for the recovery of conpe-
peential dameges. As an example of
how out of date this sisiute has
beogeae, the Congressionm] Research
Service has iformed me that the
equlvaiert of 52000 in 1883 would
today be close to $18.000,
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Other provisions of the bill include
expanding the qui tam, or cliizen suit,
provisions of the law, a3 wel as provid-
ing the Government wlth the power Lo
tssue civil investlgative demands,

Civil investigative demands [CID's)
are a pre-lawsuit discovery mechanism
which ablows the Department of Jus.
tice to comduct discovery in civil false
cialms cases. without the expense of
tirst fitlng & clvll fraud case in Federal
distriet court., This CID provigion,
however, can only be utilized by the
Depariment of Justice if Lhe Attorney
CGeneral himself approves the lssuance
of such.

The bill which we are considering
today and which is at the desk, is not
exactly like the bill which was report-
ed by the full committee on June 19,
1986, Although YLR. 4827, as amended,
was reporied by the full commlitee by
a unanlmous (35-0) rollcall vote, sever-
al Members stili had reservations
shout a few provisions contained in
the bill. In order Lo satisfy these reser-
vatlons, & compromise was reached
which includes the following changes
to the bill;

First, there 1s a change to section 3,
the qui tam provisions of the bill. In
the bii as reported by the commitiee,
the gul tam plaintiffs rights when the
Government enters the lawsuit, were
based on the rights of mandatory
intervention, pursuant to rule 24ia) of
the ¥Federal rules of clvll procedure,
The biil at the desk adopts the stand-
ard of interventlon to be that of per.
missive Intervention pursuant to rule
24> of the Pederal ruies. The com-
promise bill also includes language
whlch provides the qul tam plalntiff
with the right to notlee of any motion
to dismise filed by the Government
and a right to a hearing on any such
motion.

Second, the administrative remedy
section 7) was deleled In ks entirety,
The administrative remedy contained
i the bill as reported by the commit-
tee applied governmentwlde and there
were nutnerous concerns with this pro-
vislon by seversl Members. Therefore,
this provision has been deleted.

Third, in section 3 of the bill, the
Contract Disputes Act language is de-
leted, With the deletion of the sdmin-
istrative remedy, this biil smends only
the current Falwe Claims Act. Since
the False Cluims Act and the Contract
Disputes Act of 1978 huve ovexisted
sinve 1#78, it wax decided ax part of
the compromlise, i delete this portion
of the biil.

Ag 1 said esrlier, the False Claims

mecmm through which the Gov.
recoups lomes  suifered

throus‘h fraud. It is espectally tropor-
tant todmy ghven the sopormous deficit

the Governinemt fuces Ltoday, Perhaps,
if the False Clalng Act had been ciark

we do today. In any event, the mod-
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ernfeation of thls statute can and
should enable the Government to
recoup potentlaily thousands of dol-
Igrs lost through fraud each yvear,

£ 1320

I would note for the record that the
administration supports this bill, and,
in addltion, the Congressional Budget
Office indicates that the bil would
have a positive impact on our deflelt.

Mr. Speaker, I urge my colieagues {0
support this legistation.

Mr. BROOKS. Mr. Spaaker, ! support H.R.
4527 as it is presented today and hope that
my cobeagues will aiso. This logislation makes
important improvements to the Faise Claims
Act of 1B63. That act was enactad during the
Civit War t0 stom the massive corruption and
#buse occuring in the procurement of union
war supplies. Todsay, i serves as the Govemn-
ment's chief statutory weaapon 10 combat
fraud. Excopt for two relatively minor amend:
mants, howaver, the Faise Claims Act has not
beers revised since its enactment 123 years

ago.

Today's bill would make changes io updute
the Faise Claims Act in several significent
ways. First, it wii increese the civil psnaities
agthorized under the cument law. The 1863
act provided for & doubling of actual damuges,
2 32,000 fine and recovery of the cost of tha
lawsuit. HR. 4827 will incraase these penal-
fies to double actual damages pius conse-
quential  damages, a fine from $5000 to
$10,000, and tha costs of suit These in
craases in the penalfias fixed in {863 are
noaded 10 keop the detorrent value of the
Faiga Claims Act cumant and effectve n our
modarn world.

H.R. 4827 also makes changes o the acl's
ofiginal Ui tam, Or citizen SWils, provisions
The Faise Claims Act coniging provisions
which aitow clizens o bring sults for faisa
claims on behalt of the Government. These
“Lingoly” provisions, nemed after the Fresk-
dert, will be strengthened by H.R. 4B27. The
incentives for Citizens 1 file such suits wre in-
creased, the ability of the ciixen who brings
such & suit 10 Sollow through: with the litigation
s enhanced, and “whisghe-biower” protechiong
are providiod employees wha report frmsd andg
shuse in conpnclion with {atse Clalerm pros-
ecutions.

Further, tha Jusiice Deopmriment i given
graster investigative powers and ols o fovrel
out Islse Claims and fraud under provisions of
tha bill.

Together, these changes will add now force
and vigor T the Nation's elforts o siop raud

Today's Dl is not & e, mmmm
portant frst wtep in revising corrent out-of-<date
ssiory peovisions. | hope vy oolleagues will

wivich hied plagued cur Netion 10 & grewter o
Mooty sekam! TroRgiowt our history.
Wr. BROWN of Oolorado, Mr



H 6480

consume to the ranking Republican on
the Judlclary Committee, the gentie-
man from New York [Mr. Fisul), who
Is the original sponsor of the adminis.
tratlon’s initlatlve in this area.

(Mr. FISH asked and was glven per-
milssion to revise and extend his re-
marks.}

Mr. FISH. Mr. Speaker, I thank my
collengue, the gentieman from Colora.
do {Mr. Brownl.

Mr. Speaker, I rise In support of the
False Claims Amendments Act of 1986,
This legislation wiil greatly enhance
the abliity of the Federal Government
10 deal with fraud and waste in Gov-
ernment grant and loan programs and
procurement contracts. As the princi.
pal sponsor of the administration’s
original propossis (H.R. 3334 H.R.
3335) on this subject, I belleve that we
have fashioned a workahbie, effective
compromise and want o express my
sincere appreciation to the administra.
tlon, in pacticulac the Department of
Justlee, for its expert assistance in this
effort.

Mr. Speaker, the Palse Clalms Act Is
one of the oldest and potentially most
effective remedies available to the
United States to discourage and re-
spond to the fraudulent misuse of Ped
eral resources. It is the principal stat
ute upon which the Government relles
to seek monetary recovery in fraud
cases. The statute was flrst enacted in
1863, at the helght of the Clvil War. 1t
permits the Federal Government {0 re-
cover two ilmes the amournt of any
false or fraudulent claim submltied,
pius a $1,000 clvil fine. Closely pat
terned after bills I orlginally intro-
duced, the amendments contalted In
H.R. 4827 would make several statuto
ry changes so as io resolve inconslsteni-
cles and ambiguitles In current case
law arnd strengthen the Government’s
ability to investlgate, litlgate, and oth.
erwise resolve fraud cases,

1t should be stressed, Mr. Speaker,
that we ace deallng here wlth a clvli—
not a criminal--statute. The False
Clalms Aet i5 remedlal In nature. The
reason for my emphasis on this point
{8 that considerable confuslon has
peent prompted by judlecial decislons
that have treated the False Claims Act
as If it were 8 eriminal statute. These
declsions have severely hampered the
Justice Deparimernt and oiher Federal
sgencies in thelr efforis to effectlvely
recover losses incurred as & resuft of
fraud, waste, and ahuse, These cases,
in pact, are the reason why I intro
duced the administration's package.

Secornd, while the False Claims Act
iz not & penal statule, It does have an
important deterrent effect. The Faise
Claims Act gilows the Government, on
behalf of the taxpayer, to recover
losses suffered through the submission
of fraudulent cialms. The double dam-
ages remedy has becn a part of this
jaw since 1363 and it fmplicitly cot.
tains a significant deterrerce element.
The double damages recovery, with
the accompanying civll fine, is intend-
ed to be a subsiantial penally-—-to
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forcefully discourage individuals and
companles that do business with the
United States frogm engaging in fraud-
uient practices. indeed, Mr. Speaker,
the dual purpose of any such faw
should always be {0 deter as well as
punish {fraudulent conduet.

Under current law, the Federal Gov.
ernment {5 iimited to nctual damages,
which are then doubled under the
statutory formuta. Sectlon 2 of H R
4827 would make consequentlal dam.
ages the measurement standard--thus
allowlng a recovery for indirect losses
that ace the result of the fraud as well
as actual, direet tosses. This {8 4 realls-
tie, falr change which ensures the re-
covery wlil reftect actual replacement
cost In every instance,

Last, but not least, I feel I must
stress that I do noti view these legisia-
tlve proposals as antlcontractor iIn
nature, Rather, I view these legisiative
proposals as protaxpayer. There is no
question in my mind but that the re-
sponslhbie representatives of the pri
vate sector shace our common goals,
Specifically, those gosls are; First, an
efficent Federal procuremeni process
that resufts in the purchase of quality
products and services at fair prices;
and second, an effective mechanism
for the Government to employ In re-
covering s losses when vietlmized by
fraud.

Mr. Speaker, sllow me to turn to
those provisions In the blil that are de-
serving of special note, To my mind,
one of the most Important amend.
ments contained in HR. 4827 deals
with the intent standard and the
burdent of proof In the False Claims
Act. The tanguage of the False Claims
Act currently provides that the Peder-
al Government need only prove that
the defendant knowlngly submitted a
false eclaim. However, this statutory
standacd has been misconstrued by
some courts so as o require that the
Governmerit prove the defendant had
actual knowledge of the fraud and,
evert, establsh speclfle Intent to
submlt a false claim, See United Stafes
v. Mead, 426 F.2d 118 (th Cir,, 1970),
A speclfle Intent standard, Mr. Speak-
er, 15 lnappropriate in a clvil statute
and 2. K. 4827 would remove the ambl
guity created by this case law by defin
ing knowingly as. First, actual knowt
edge of the Informatlon; second, dellb.
erate lgnorance of the truth or falsity
of the informatlen; or third, aeta in
reckless discregard of the truth or fal
slty of the information.

The burden of proof In clvil faise
clalms cages Ig another area where leg-
islatlve clarlfication is necessary to re-
sofve ambigultles which have devel
oped in the case law. SBome courts have
required that the {Inited Btates prove
a violation by clear snd convincing,
event unequivoctl, evidence, Uniled
States v. Ueber, 208 F.24 310 (8th Cir.,
1862). Because the Faize Claims Act i
a civil statute, the traditionsl “prepon.
derance of the evidence” burden of
proof {8 more appropriate. Conse-
guently, H.R. €827 specifically pro-
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vides that the Government must prove
its case by a preponderance of the evi-
dence, the ordinary standard in civil
tHitlgatlon.

HER. 4827 also conisins numerous
other amendments, which are de
slgned to rvesolve speciflc probiems
which have arlsen under the act.

Section 2(a) raises the fixed statuto.
ry penalty for submitting a fatse clalm
from 32,000 to not less than $5,000 and
not more than $16,000. The $2,600
figure has remalned unchanged since
the initlal enactment of the Palse
Clabms Act In 1863.

Section 2(a) also amends ihe act to
permit the United States 1o bring an
actlon against a member of the Armed
Forces, ns well as against clvillan em.
ployees. When the act was flrst en.
neted I 18683, the mliliacy was ex-
ciuded because the Government then
had avaliable more severe mllltary
remedies. :

Also, as 1 mentioned eartier, sectlon
2{a) would permit the Goverhment to
recover consequential damages it suf-
fers from the submission of a false
cliaim.

Sectlon 2(a) 8180 provides that an in-
dividug] who makes a material misrep-
resentatlon to avold paying money
owed the Government would be equal.
1y Hlabie under the act as 1If he had
submitted a falise clalm for money or
property, This Is better known ag a re-
verse false claim. For instance, the
mansger of HUUD-owned properiy may
falsely understate iIncome and/or over-
state expenses In order to reduce the
rental recelpts which must be paid to
HUD at the end of ench month, The
existing faliure to cover these reverae
faise clalms is a serlous loophote in the
preserit law. The regulrement that
there must be a strict demand for
money or property before an actual
clalm ean exist under the False Clalm

-Act should be broadened, Instead, the

concept of clalm should cover all those
clreumstances where the Government
suffers a resl flnanclal loss, through a
freudulent misrepregentation or state.
mert.

Section 5 amends the statute of lmi
tatlons to permlit the Government to
bring an actlon within 6 years of when
the false ciaim is submitted, the cur
rent standard, or within 3 years after
the Government learns of the viela.
tions, whichever is later.

Bection § of the bill modernizes the
Jurizdlction snd venue provisions of
the False Cirims Act to permit the
Government to bring siit, not only in
the district where the defendant is
fourid, the eurrent standard, but aiso
where & vioistfon occurred. Currently,
whern multiple defendants ive Inn dif-
ferent districts, the Government muy
be required to bring muitiple suits, a
time-consuming process that is waste-
ful of judicial and litigation rescirces.

Another important amendment—
contsined in section 8—ix the grant of
civil investigative demand (CID] ay.
thority to the Department of Justioe
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to ald in the investigation of False
Clailms Act cases, The C1D provisions
are patterned after and analogous to
the authority already exercised by the
Antitrest Division under the Hart
Breott-Rodino Aect. 15 U.S.C. 1311-1314.
If the Attorney General of the Civil
Division believes that s person has
access o informatlon relating to a
False Claims Act investigation, he
may, prior to {iling a compiaint, re
quire the preoduction of documents,
answers to interrogatories, and oral
testimony. The standards governing
subpoenas and ordinary civil discovery
would apply s0 &5 to protect sgainst
the disclosure of privileged informa.
tion. The CID could be enforced in dis
trict court, like any other subpoens.
The use of CID authority in the anti
trust context has been upheld as con-
stitutional. Hyster Company v. United

Stales, 338 ¥.2d 183 (8th Cir, 1964)

Petition of Gold Bond Stamp Co., 221
F. Supp. 391 (D Minn. 1963, affd.,
325 F.2d 1618 (8th Cir., 1964).

In conclusion, Mr. Speaker, I want to
commend subcommittee Chairman
Dax Gricgman, the ranking Republi
can Tom Kinoxess, and the other sub-
commities members for their hard
work In bringing this legislation to the
floor, ‘There is no question that Con.
gress must seek oul appropriate legis-
jative mechanisms to insure thsat the
taxpayers’ money is well spent and
protected {from fraud and waste, This
bill, Mr. Speaker, wiil accomplish just
that.

Mr. BROWN of Colorado. Mr.
Speaker, I yield myself such time as I
may consume,

{Mr. BROWN of Colorado asked and
was givenr permission to revise an
extend his remarks.)

Mr. BROWN of Colorado. Mr.
Speaker, the bill we have before us
today reflecis the work of severai
Members and refiects major improve.
ments in existing Federal law govern.
ing false claims submitted to the
United States. Indeed, a 1981 report
by the General Accounting Office
identified over 77,000 {raud cases in 21
Federai agencies during & 2% year
period, with estimated losses of $150
to $220 million,

With this background In mind, the
Judiciary Committee voted in favor of
reporting HR. 4827, the False Claims
Act Amendments of 1986, The bill
before us today Is preferable {o the
earlier versions in several respecis,
such as providing somewhat more real
istle and constitutionaily defenslble
penalties. Nonetheless, there remaln
some areas in which further improve.
ments are sorely needed to insure that
duye process rights are fully honored.
in supporting this legislation today, it
ts my hope that some of these con.
cerns wiil be addressed in conference,

Among the primary areas of concern
generated by HR. 4827, which we
hope wili be corrected in conference,
are the foilowing: First, conseguential
damages should be limited to those
which were reasonably foreseeable and
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proximately caused by prohiblted acts;
and second, civll investigative de-
mands, If authorized at all, should cer
tainly not extend to written interroga-
tories.

CORSEQUENTIAL DAMAGES

H.R. 4827, as reported by the Judici
ary Commitiee, amends the Faise
Claims Act, 31 U.8.C. 3720 et seq., to
include civil penaities for persons who
submit false c¢laims In an amount
equal to the consequential damages
sustained. In the committee bill, such
damages are defined to Include those
“which the United States would not
nave sustained but for (A) the commis.
sion of any of the (prohibited} acts . . .,
or {8) entering into or making any
coniract or grant as & resuit, In any
materiai part, of any {alse statement,
record, or claim,” Current law, by con.
trast, has not authorized the imposi.
tion of civil penalties based on conse.
quentisl damages, such as those attrib.
utable to the prohibited act. United
States v. Aerodex, Inc., 469 F. 2d 1003,
1011 (5th Cir. 1972),

As reported by the committee, the
definition of conseqguential damages s
far too sweeping. From a f{alrness
standpoint, assessmenis of damages
should be limited to those which were
proximately caused by a prohibited
act, and which were reasonable fore-
seeable. Both of these concepts are
well defined in the common law and,
consequentiy, can be readlly applied
by the courts. In the absence of such
limitations, persons may be subject to
pensaliies based on highly speculative,
nttenuated and subjective consider
ations.

CIVIL INVESTIGATIVE DEMANDS

H.R. 4827, as reported by the com:
mitiee, granis to the Justice Depsart
ment, for the {irst time, authority to
issue civil investigative demands {CID}
to persons who may be in possesslon of
information relevant to a faise claims
law investigation, before sny civll pro-
ceeding is commenced. Demands could
extend to documentary material, writ-
fen interrogaiories, and oral testimo-
ny. While the need for such authorlty
nas not been demonstrated conclusive-
1y, the bill reported by the committee
as improved by an amendment confin.
Ing the issuance of CiD's Lo cases per-
sonaliy approved by the Attorney
General. However, the committee’s
failure to adopt an amendment delet.
ing suthority for the issuance of writ.
ten: interrogatories was & seripus omis.
sion.

Written Interrogatorles may be sub-
ject to great abuse and encourage {ish-
Ing expeditlons, The authority to
obtain documents pursuant to a clvl}
invesiigatlve demand wiil glve the
prosecttion access to enough informs.
tion to determine whether a civil
action should be brought. At that
point, written interrogatories, oral tes
timony, and the full array of discovery
procedures are already available.

Mr, Spesker, we sirongly support
the goal of cracking down on fraud
ageinst the Government. HR. 4827
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can be further improved in conference
in order to preserve due process rights
and achieve its sltimate goals. Accord.
ingly, I hope House conferees will sup-
port efforts to modify the definition of
conseguential demages, and restrict
the scope of civii investigative de-
mands.

With these changes, Mr. Speaker, we
wili have a bill that can work fairly
and efficientiy.

Mr. Spesker, I yield such time as he
may consumer to the gentleman from
Pennsylvanla {Mr, (GEKAS].

Mr. GEKAS. Mr. Speaker, [ thank
the gentleman for yielding time to me,

Mr. Spesker, I, too, join In what
seerns to be unanimous support for the
fast clearance of this legisiation and
for #t& final adoptlon by the Congress
of the United States.

I suppose there iy nothing more vital
to the taxpayer, if we heed the daily
conversations of the average American
citizen, than the horror stories that
they hear on a daily basis--and most
of them are justified—as to what goes
on in several sectors, in fact, in almost
all sectors of the Government &t one
time or another relating to fraud &nd
waste, If there Is anything that galis
the taxpayer more, I would like i{o
know what it s, than to leam that
their taxpayer dolisrs are wasted in
one form or another.

I do not consider this to be a small
thing but, rather, &8 major thrust, and
every little bit that we can do, first of
ali, to eliminate or reduce fraud and
waste, and second, Lo allay the worrles
of our taxpayers that indeed there
might be an attitude in the Congress
that pooh-poohs [raud snd wasle
wouid be a step in the right direction.
Bo these kinds of bilis ought fo be
adopted on & regular basts,

Mr. Speaker, I support the megsure,
and I commend ail {hose who made it
possible for us to have & quick resoluy.
tion of thls lssue,

Mr. BROWN of Colorado. Mr.
Spesker, I thank the gentleman {rom
Pennsyivania [Mr. Geras) for hls
leadership in this area.

Mr. Spesker, I have no further re
quests for time, and I yield back the
baiance of my time,

Mr. GLICKMAN. Mr Speaker, [
yield sach tlme as he may consume to
the distinguished chairman of our
Commilitee on the Judiclary, the gen-
tleman {from New Jersey {Mr.
Rooinol.

{Mr. RODINO asked and was given
permission to revise and extend hls re-
marks.}

Mr. RODINO. Mr. Speaker, on June
19, 1888, the Judiciary Commiltee {a.
vorsbly reported HR. 4827, the False
Clalms Amendments Act of 1888 to
the floor by a unanimous (35-0) roll
call vote. 'The purpose of this legisla-
tion is to amend the existing civil {aize
claims statute in order to strengthen
and clarify the CGovernment’s abllity
to detect and prosecute {raud, as wel}
as to recoup damages suffered by the
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Government as the result of such
fraud.

The False Claims Act was orlginaliy
enacied in 1863 because of reports of
widespread corruption and fraud in
the sale of suppHes and provisions to
the Union Government during the
Civil War, Unfortunately, fraud is still
prevalent today, While fraud has
become more sophisticated, the law
through which the Government pros.
ecutes fraud and recoups Its losses has
not followed the same pattern. This
law has remained largely unchanged
since it was enacted in 1863,

H.R, 4827 updates and ciarifies the
current law, by defining terms which
previously were not defined in the
Faise Claims Act. For example, this
statute has never defined the term
*einim.” Because of this lack of a defi-
nition, court interpretations of what
constitutes a claim under {his statute
have varied.

This bili increases the civil penglties
for filing a faise ciaim, expands the
qul tam or citizen suit provisions of
the law and provides the Government
with the power to issue civil investiga-
{ive demands (CIDVs],

These amendmenis to the False
Claims Act are iong overdue, This stat-
uie has existed for 123 years but 15 out
of date and no longer an effective tool
for prosecution of civil fraud cases
Passage of HR. 4827, as amended, will
make this 123 vear-old statute a more
effective tool for prosecution of these
cases, It will also provide the Govern-
ment with a more effective teol for
the recovery of the doliar losses sufl
fered through fraud,

I particularly wish to ecommend the
gentleman from Kansas and the other
members of the Judiciary Comumittee
for accompiishing the task of reaching
a comprowise acceptible to everyone
while maintaining the goai of this ieg-
islation.

I urpge my colleagues to pass thls im:
portant iegisistion,

Mr. GLICKMAN, Mr. SBpeaker, |
thank the chairman of our commitice.

Mr. Speaker, before I yield time to
the gentleman from Caiifornia {Mr.
BeaMar], 1 wouid iike to pay & special
tribute to the gentieman from Florida
EMr. Irpransl, who has been intimate-
iy invoived with the qui tam provi
sions, and that is the part that the
gentieman from Callfornin [Mr.
Brnsman} has been most responsible
for. 1 want to point oul that there has
been & genuine bipartisan effort In
this bill to try to root out and effec
tively enhance the enforcement of
fraud sgainst the CGovernment, and 80
1 think the record ought to reflect
that at least with respect to Lhis par
ticular imsue we have had genuine bl
partisan support.

80 now, Mr. Speaker, § vield such
{ime as he may consume to my col
league, the gentieman from California
{Mr. Bezamanl, who basically spear
herded the qui tam provisions of this
biil,
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Mr, BERMAN. Mr, Speaker, 1 rise in
supbort of H.R. 4827, the Paise Clatms
Amendments Act of 1588,

1 want In particular to thank the
chalrman of our subcommittee, the
gentieman from Kansas [Mr, GuLick
Mman} for his kind words, and, more im-
portantiy, for his leadership In bring-
ing before this body the outstanding
bill we are considering today. In a fow
short months, he has estabilshed him-
sel as the House lesder on this issue,
and hes brought this Important legls
lation to the point where it now has
an exceiient chance of enactment,

Mr. Speaker, 1 aiso want to second
the gentieman’s comments with re-
spect to our friend and colleague, the
gentieman {rom Florida {Mr. IRgranni,
as well as our colleague, the gentie
man from Iowa {Mr. Brpeinl Long
before this speaker hagd ever heard of
this legisiation and this issue, these
gentlemen were iegisiating and push-
ing in this area, and without their
heip I am sure we would not be where
we are Loday,

I do not know if it is eomforiing or
not to reailze that many of our cone
temporary problems were shared by
our forebearers over a century ago.
But it is indeed the case that in the
1868°s, President Abraham Lincoin felt
obliged to call upon Congress to pass
the False Claims Act, in order to crack
down on defense contractor frsud.

instances were uncovered of defense
contractors who respid the same
horses two and three times o the
Undon cavairy, and who were paid for
muskets but provided boxes of saw-
dust. There {8 blllons of doliars differ-
ence between that fraud and the de
fense contractor fraud found in our
headlines today, but the principle g
the same: The U8 taxpayers are
being biiked, and we need all the re-
SOUrces we can obtain to address the
probiem.

Unfortunately, over the years
changes were made in the Abraham
Lincoin law which undermined iis ef.
fectiveness. ‘That I8 why I joined my
colleagues Beruiry Beorrr and ANoy
IrxLand in introducing s false ciaims
amendments bil isst year, and why 1
am 8¢ piessed to suppori the biil
before the House today.

I am particulariy pieased with the
qui tarn or citizens syit provisions in
the bill. These provisions improve the
incentives for citizens with knowiedge
of frauduient ciaims against the Fed
eral Government to go publie with the
information, and afford suych whistie
blowers protection sgalnst retaliation
by their empioyers.

in particular, H.R. 4827;

Protecis plaintiffs and witnesses
from being fired, harsssed, suspended
or demoted,

Allows the plalntlff in & gui tam sult
to maintain hls or her invoivement in
the suit even if the United States
enters the case, to ensure that the
case s effectively prosecuted on its
merits.
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Prevents & suit from being dismissed
on the Government’s assertion that it
already had the Information brought
forward by the piaintif, to ensure
that the Government is indeed acting
on the information; and

Provides guarantees of adequate
monetary awards and sttorneys fees
for piaintiffs.

Except where an action is based
completely on information already
known to the Government, the qul
tam plaintiff is entitled to at ieast 15
percernt, but not more than 25 percent
of the proceeds of the action or settle-
ment, depending on his or her contri
bution to the prosecution of the
action. Thils guaranteed minimum i3 a
critical incentive and reward for per
sons who come forward with inferma.
tion, putting themselves at risk on
behaifl of the Pederal Treasury and
American taxpayvers,

Mr. Spesker, 1 want to polnt out
that under R.R, 4827, liability for faise
claimg attaches to a person who has
actuai knowledge of the falsity of 2
ciaim, scts in deliberate {gnorance of
ita truth or falsity, or acts in reckiess
digregard of its truth er falsity. Given
the sorry record of hundreds of mil
Hons of doHars In fraudulent claims by
Federal contractors, persons and enti-
ties doing business with the Govern-
ment must be made to undersiand
that they have an affirmative obligs-
tion to ascertain the truthfulness of
the claims they submit, No longer will
Feders! contractors be able to bury
thelr heads In the sand to insulate
themseives from the knowledge a pru-
dent person should have before sub-
mitting & clzim to the Government.
Contractors who ignore or fail to in-
guire about red flags that should alert
them to the fact that false claims are
bheing submitted will be ilabie for those
false ciaims,

HR. 4827 contains provisions
strengthening the Govermment’s hand
in prosecuting false ciaims cases. And
in ifght of Gramm-Rudman and a new-
found relinnee on private cltizens to
help right wrongs, the gul tam provi-
slons of the bill are a criticaliy needed
suppiement—and prod—toe C(overn.
ment prosecution. Frankly, whether as
a result of & lack of TESOUTCEs OF worse,
the Department of Justice has not
done an accepiable job of prosecuting
aefense contractor fraud. I look to
H.R. 4B27 az a eriticai Incentive to seif-
policing by CGovernment contractors
and, barring that, to effective prosecu-
tion of false claims,

1 note the support for this bill of
thousands of business executives and
entrepreneurs from large and small
businesses across America who belong
to Business Executives for National
Security (BENS].

And ! am particularly delighied to
cite the substantial coniribution of
John Phillips, director of the Center
for Law in the Public Interest, based
in Los Angeles. John & one of the
most knowledgeable people in the
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country about how the present False
Claims Act works—or fails to work. His
interest In this issue arose when his
office recelved anonymous calls from
potential whistieblowers I defense
plants who were aware of illegal prac-
tices, but were not sure what they
should do with the information, They
were fearfui that i they went Lo the
Government or their employers with
the information, at best nothing would
be done, and at worst, they would be
fired, The center's research has been
instrumental in pointing out the weak.
nesses of present law, and the need for
the bill we have hefore us today.

Mr. Speaker, I am convinced that
only those who ¢heat the U .8, Govern:
ment have anyihing to fear from LR,
4827, As members of BENS have
noted, "the size of our deficit warrants
ail reasonable congressional actions to
recoup the billions of dollars leaking
out of the system through fraud.”
HR. 4827 is sound, urgently needed
legisiation, and I urge its adoption.

3 1330

Mr., GLICKMAN. Mr. Speaker, I
would just conclude by saying that the
other body has passed a comparable
biil under the leadership of the senior
Senator from fowa. It is indeed possi
ble that this couid become law this
year,

Mr. BEDELL. Mr. Speaker, | rise in support
of HR. 4827, the False Claims Act Amend.
ments of 1986. As an original cosponsor of
legistation sponsored by Congressman ANDY
{RELAND to restore the qui tam, or informer,
provisions of the civit False Claims Act to their
originai strength, 1 am pleased that the bili
before us today embodies much of our origi-
nal bit,

Congressmarn ANDY IRELAND first introduced
legislation in 1983 to restore the Lincoln qui
tam law 1o 1S original strength, in the 99th
Congress, Congressman Howasp BErmax ot
the Judiciary Committee assisted in drafing a
superior varsion ot the 1983 hill that contained
several new elements. Finally, Congressman
DAN GUCKMAN provided the leadership as
cheirman of the House Judiciary Subcommit:
tee on Administrative Law by holding hearings
and bringing & compromise version to the at-
tention of the full House today.

The world's second oldest profession, sorme
say, is steasiing from the public purse. More
thars 100 years ago, during the Civi War,
Prosident Abraham Lincoln became so frus-
ated with Governmernt fraud amt the failwe
ot his Justice Departiment 10 deal with tha
probiem that he pushed Congress 10 enact
the gué tam, of informer, provisions in the
False Clame Act Lincoln fought raud against
the Government by offering persons who
wKnew of fraud a portion of damages recovered
by the Governmaert when those persons pro-
vitled their evidence to ha Government of
when they brought suit themselves for the
Govarnment,

Lincolr's original gui tam law remained in
force untid 1943, whon defense contraciors
becama concermext that 1 may be used rxxe
trequently, and persuaded the Attorney Gen-
eral to push throogh Congross a qui tam revi-
st thet vested atmost alt discretion with the
Justice Dapartment. The ore legitimata objec:
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fion raised at the time was that the oA tam
law might encourage parasitic swis by people
who realty had nec original information to
share.

What is wrong with current law as enacted
in 19437 First, when a citizen liles a suit alleg:
ing fraud, the Government can decide o take
over the case and then sit on it or seek
have # dismissed. Testimony before the
House Judiciary Commillee this year demon
strates that the cutrent administration may
heve done exaclly that in the Gravilt case.
HR. 4827 prevents this by establishing that
the citizen who originally brought the suit may
intervens to ansure diligant prosecution even
after the Government has taken over the
Case,

Another problem with curment law is that, if
the Government decides not o proceed with
ans action, the court can sl dismiss an action
brought by a private citizen if the case is
based upon "evidence or information the Gov.
ernmant had when the action was brought.”
Cicary, there may be many cases where evi
donce is somewhers in the hands o! some
Government official, ever it the Government
doas not have the evidence in arganized form
of even knows i has the information. H.H.
4827 aliows the court to dismiss a citizen's
actiors brought upon evidence previously dls-
closed under certain circumstances, but also
provides that the court shali parmit the suit it
the Government was aware of the information
tor 6 months and took no action. This ad-
dragses the legitimate concern gbout parasitic
suits.

Third, under currerst iaw a citizen who risks
bringing Suit cannot be sure of receiving any
portion of damages recovered, and has lew
legat protections against the crudest forms of
reprisals through loss of employment, ot
cotera. H.R. 4827 establishes specific mini
mum and maximum percentages of damages
that citizens shalt recoive depanding on their
contribiition 10 a successful case. in addition,
the bill provides “whistieblower protections”
to gui tam plaintiffs who suffor reprisals.

At a more tundamental level, some poople
may quastions whether it is right tor the Gov.
ernment to encourage informers and 10 give
them standing to bring suit in court on hehett
of the Govemment Bul during my years in
Congreas, people have told me that they bave
raported fraud o the proper authoritios but
that no one seemed interested and nothing
was dona. Even if the authorities are intarest:
ed, they are gverwheimed by work already.
Aisg, in many cases, the authontios will not
prosecute for political reasons. In my opinion,
cilizen informer suits will brng mare frawt o
light, recover mare damages for the taxpay
ers, and ulmately provent much fraud by cre-
ating a tar less cavalier attitute toward stealing
from the pubiic purse,

1 think that my oxperiences cause me to
have & penerally balanced apgproach 10 this
issue. During the inst Congress, my Small
Business Subcommitiee was very involved in
the passage of two Foderat procurememt
reform jaws, the Procurement Reform Act of
1564 (Public Law 98-525) and the Small Busi-
ness and Federad Procursment Compatton
Enhancoment Act of the 1084 {(Publc Law 98-
577). | belave that these and more mcerd
iawe go & jong way toward improving the pro-
curemantt procoss. However, my experience
tells ma that we cannct lagisiate common
sonsa O integrity, and thel, a8 in Abe Lin
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colr's ime, the Justice Department has nei-
ther the political will nor the resouces to
always entorce the all of the laws. We need
soma mechanism that uses informer suits.

However, 1 am alsc a small businessman,
ard ! understand the dangers involved. We
must be careful not o add to the legal bur
dens of the vast majority of honest business
parsons who give the Government the best
product they can at the best price. f am
pleased ¢ note that HR. 4827 provides that a
delondant can receive expenses and lawyers’
fees from the plainti i the court finds that a
suit ig ciearly vexacious, frivolous or brought
solely for purposes for harassment. Second,
H.R. 4827 provides that a civil False Claims
Act suit may not be brought by the Govern
ment in order to intimidate a small business
out of filing & good faith action against the
Govarnemtrs under the Contract Dispites Act
of 1978,

While 1 beliave that the bilt is as balanced
as possible, it will be important tor Congross
o oversée its implemantation ciosely to
ensure that this balanced congressional intent
is respected.

1 urge the House 10 pass this bill today and
the Congress 1o guickly agree on legistation
for the President’s signature.

Mr. GLICKMAN. Mr. Spesker, I
have no further requests for time, and
I yield back the balance of my time,

The SPEAXKER pro tempore (Mr.
MoNTeoMERY), The guestion I8 on the
motion offered by the gentleman from
Kansas [Mr. Grickman} that the
House suspend the rules and pass the
biil, H.R. 4827, as amended,

The guestion was taken, and (two-
thirds having voted in favor therecf)
the rules were suspended and the bill,
as smended, was passed.

A motion to reconsider was laid on
the table.

Mr. GLICKMAN. Mr. Speaker, ¥ ask
unanimous consent that the Commit.
tee on the Judiclary be discharged
from f{urther consideration of the
Senate bilt (8. 1582 to amend the
False Clabms Act, and title 18 of the
United State Code regarding penaliles
for faise claims, and for other pur
poses, and ask for its immedlate con-
stderation,

The Clerk read the titie of the
Henate bill,

The SPEAKER pro ilempore. Is
there objection to the requst of the
gentieman from Kansas?

Mr. BROWN of Colorado, Reserving
the right to object, Mr. Speaker, 1
would reserve the right to object for
the purpose of asking the gentleman
from Kansas to explain the messure,
and I yield to the gentieman for that

purpose,

Mr. GLICKMAN, Mr. Spesker, it is
my intention to take up the Benste
companion bill and engage in the
normal legislative action, which is to
strike the language of 8. 1662 and
insert the House-passed text which we
just passed today snd send it back to
the other body.

Mr. BROWN of Colorsde. Mr.
Hpeaker, I thank the gentleman, and I
withdraw my reservation of objection.
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‘IThe BPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Kansag?

There was no objection,

The Clerk read the Senate bill, as
follows:

8. 1562

Be it enacied by the Senate and House of
Represeniatives of the i{Mmited Stales of
America in Congress assembled, That sec
tion 3129 of title 31, United States Code, is
sended by

(13 inseriing ‘(n)” before "A persan’;

(2} striking out “$2,008," and inserting in
{ieu thereo! “$10,000, untess the court finds;

“¢A) the defendant furnished offlcizls of
the {Inited States responsibie for investigat
ing false claims violations with all informa-
tion known to such deferidant aboot such
violation within 30 days aiter the date on
which the defendant first obtained the in.
formation;

“{B) the defendant fully cooperated with
any Government Investigation of such viola.
tion; and

“tC) 8% the time the defendant furnished
the tUnited States with the information
about the violation, no criminal prosecution,
clvil action, or administrative action had
commenced under this title, with respect to
such violation, and the defendant did not
have wetust knowledge of the existence of
an tnvestigation o such viotation;
in which ¢ase the court may assess not less
than $5,000, or uniess Lhe court finds that
the defendant i a partpership, corporation,
pssociation, or organization, the annual
groes receipts of which 4id not exceed
$LOGOD00 at the Ume the action was
brought, and which had not more than 80
employees at the time the action was
brought, and the couwrt finds the asscssment
of $10,00C wil) result In substantial hardeship
under the cireumatances for the defendant,
in which cuse the court may aseess ot less
than $5.000,

3} striking out “2 times the amount of
damages'” and inserting in Hey thereof 3
times the mmount of dammges unless the
court finds the provisions of paragraphs (A}
through (C), in which tase the court may
azsess il less than 2 times the amount of
damages. & addition to the amount of the
consequentizl damages'’

(4} striking out ‘‘not a member of the
armed forees of the United Btates” the first
piace i appesrs;

s(ﬁ) atriking out “or” at the end of cisuge
&)

(83 strixing out the period in ciause (63
and Inserting in liey thereof *; ar''; and
m('?} adding at the end thereof the folow-

g
“{1) knowingly makes, uses, or causes to
be made 9¢ used, & false record or statement
to conceal, avoid, or decrense &n obligation
to pay or transmit money or property to the
Goveranment,.

“thr Consequentlal darmnges ng used in
subsection (a} shall include damages which
the United Staten would not have sustained
bt for-—

*{}) the doing er commission of any of the
ActE probibited by subeection (ar, or

“{3 having entered into oy made any con-
tract or gvant as » resuit of any rmaterfal
part of any false statament,
and which were ressonably foreseeabie to
the defendant at the time the alleged fraud
was cormmitied oy at the time of the mbimn!s
siont of the ciatm or siatemmvent.

“te) Por purposes of Lhin section, the
terms ‘knowing' and ‘koewingly' mesn the
deferndant-—

“{1} hasd nctusi knowledge,

“(2) seted In delibersie fynorance of Lhe
trith or Intsity of the information; or
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“(3y acted in reckless disregurd of the
truth oy falsily of the Informatiors
andd no proof of specitie intent to defrand s
required.

“{d} Foy purposes of this section. ‘clalm’
inchudes any request or demand whether
under a contract or otherwise for money oy
property which iz made to & contracior,
grantee, or other reciplent Hf the Govern.
ment provides any portion of the money or
property which I requested or demanded or
i the Government will reimburge such con.
tractor, grantee, or other recipient for any
portion of the money or property which is
requexted or demanded.

“teX 1) The Attorney Goneral or his deslg
nee may apply for provisional rellef to any
digtrict court having jurisdiction pursaant
to sectlion 3732 whenever he has reasonable
cause to belleve this section or zection 3730,
or 3731 may have been violated. If the court
finds there is 8 reasonrable likelihood that
the United States wil} prevall afier trial on
the merits of s claims, the court shall
enjoin the defendsnt from taking any
action which the court, in the exercise of its
discretion, flnds reasonabdy lkely to hinder
or delay the United Btaies in the coliection
of any Judgment which may be obtained in
such actlon.

“(2) In madition, the court may from time
to thme make such other orders as it deetms
sporopriate, nciuding requiring the defend
ant to post securily for judgment, to seek
the prior spproval of the court defore
meking sny transfer withoyt adequate and
fuli consideration, paylng an antecedent
debt which has matured more than thlvty
asys prior to the date of payment, or other.
wise engaging in any transaction not in the
usuai and reguler course of the defendant's
business. Except x5 Provided in this section,
such application and proceedings by the At
torney Ceneral ahall be governed by Rule
6§ of the Federal Ruleg of Civil Procedure,

“{f) Any information furnished pursuant
to clauses (A) through {C) of subsection (al
shall be exempt from disclosure undey sec-
tlon 552 of title 5.,

Brc. 2. Sertlon 3736 of title 31, United
Btates Code, ls amended to rend as follows:

“§ 3136, Clvll actiona for falve claimu

“¢{m) The Attorney Genersl diligently shall
investigate a violation under section 3729 of
this title. ¥f the Attorney Genernl finds that
. persalt has vioisted or in violsting section
¥129, the Attorney General may bring a civil
sction under this section myalnst the person.

“(X1) Except ss provided in subsection
(e), a person may bring & civil action for a
viojatlon of section 3728 of this title for the
person and for the United States Guvern.
ment. The action shail be drought in the
pame of the Government. An sction may be
dizmissed oniy if the court and the Attorney
General give written consent and thelr ren-
song for coneenting,

“(2) A copy of the complaint and writien
disclosure of substantiaily all rmaterial evl
dence and Information the person pPossesses
shall be served on the Govertnment under
Rule #{di(4) of the Feders!l Rules of Civil
Procedure. ‘The compisint ahall be filed in
aamers, ahadl remadn under sesl for ot lesst
80 days, and shail snot be served on the de-
fendant until the court so orders. The Cray.
srnment may eiect to Intervene and procoed
with the sction within 80 dayw after i re-
celves both the compiaint and the material
evidence.

“t3) The Covernment may, for good cauae
shown, move the court for steya and for £x-
termions of the time during which the cem-
plaint shall remain under sesl. Any such
motions may be supported by aftidarits or
other submiszions in camers. The defendant
shait not be required to respond 1o ay com:
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piaint filed under this section ontil 20 days
after the complaint Is unsesled and served
upan him pursuant to Rule 4 of the Federal
Rules of Clvil Procedure.

“¢4) Before the expiration of the initlal
§0.day period or any stays obigined, the
Government shail—

“(A) procesd with the action, In which
csse the sction shall be conducted only by
the Government; or

“tH) notify the court that It declines to
take over the action, in which cage the
action shall be conducted by the person
bringing the action,

‘“(B) Where a person brings an action
wnder this subsection, no persosn other than
the Government may intervene or bring a
related sction bagsed on the facts underiying
the pending sclion.

)1y 1If the Government proceeds with
the setion, the action is conducted soiely by
the Governunent and 1t ghail not be bound
by an act of the person who inltiated the
action. ¥ he so requests, the person bring-
ing the action ghall be served with coples of
&1l pleadings IHed In the sction, aha)l be
supplled with: copies of sil deposition tran-
scripts (&t his expense), and shall be permit
ted to {lle objections with the court and pe-
titton for an evidentiary tearing to object to
any proposed settiement or to any motlon
to dizmiss flled by the Gowernment. The
court may grant such an evidentinry hear
ing only upon a showing of substantial ang
particularized need. The person bringing
the action may move the court for lesve to
eonduct the actlon i the name of the
United Biates I, after making Ha slection 10
take over the sult, the Government does nod
proceed with the action with reasopabie aill-
sence within six months or such reasonabie
sdditionad time as the court may allow after
notice,

“£2) 11 the Government eiecia not to pro-
ceed with the sction, the sction sheii be
conducted by the person who inltiated the
action. ¥ the Government so requests, R
shail be served with eoples of all pleading
filed In the action and shall e supplied
with coples of ail deposition iranacripts tat
{ts expenae). Where a person proceeds with
the action in the name of the United States
pursyant to subsection (b, the court may
nevertheless permit the Government to In
tervene and proceed with the action by its
own atlorneys st a teter date upon & show-
ing of good cauwe,

“t3) Notwithatanding subsection (b), the
Guvertunent may eleel to pursue its clskm
through wny alternate remedy svaliable Lo
It, including, but not limited to, any sdmin.
tetrative clvil money pengity proceeding.

“tdKi) if the Government proceeds with
the sction, Including any proceeding pursu-
ant to subsection (CM3), the person bringing
the action may receive xn amount the court
decides ls ressonable. The unount may not
be lesa than 10 percent, nor more than 20
percent, of the proceeds of Lhe action or set.
tiement of & cisim and ahsll be pald out of
those proceeds.

“c2y If the Government does net proceed
with an action, the person bringing the
action or settling the cinhn may recelve &n
amount the court decldes is remasonabie for
collecting the civil penalty and damsges.
The unount ey Aot be less than 0 per.
eent, nor more than 30 percent, of the pro-
ceeds of the action or settiement and ahall
be peid out of those proceeds.

¢} ‘The amount awarded under this sec.
tion: ahail be in the diseretion of the court,
taking 1nto secotmt-—

“(AY the significance of the nformation
provided 10 the Goverienent;

{1} the contritntion of Lhe person wing.
Ing the sction 10 the rerull obiained: snd
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" whether the information which
formed the basis for the suli was xnown Lo
the Government.

“{4} Where the persons brought an actlon
based primarty on disciosures of specific in.
formation relating to allegslions or transse.
tinns in & crimipal, civil, or admintstrative
hearing, a congressionsl or Government Ac-
counting Cfice report or hearing, ar from
the pews media, the court may swark such
sWnE w5 iU deeras appropriate, not 30 exceed
16 percent of the recovery and taking Into
aceount the significance of the information
argd Lhe role of the person in advancing the
case to litigation

“(5) In wsddition to any other amounts
awarded by the court the court may slso
award the person bringing the action res.
sonsdle atforney fees and othe! expenses.
The Government shall not be lisble for the
expenses or legad fres & person inecurs in
bringing or defending an action under this
section.

“1§) If the Government does noi proceed
with the action and it i5 jtigated by the
person bringing the sction, the court shall
award to the defendant its reasonable aiior.
ney fees and expenses if the defendant pre-
exils in such action and the court {finds that
the claim of the person bringing the noticn
was ciearlty frivoloos, vexatious, or brought
for purposes of harassment. In cages where
it appesrs that the person is bringing an
actiory which s frivofous, vexatious, or
prought for purposes of harassment, the
court shail reguire such assurances that
payment of ieganl fees and espenses wiil be
made, i such sre awarded, as it deems ap-
propriate before allowing the action 1o pre-

ceed.

"Ry After any fnal lodgment ls issued in
any action brought under this section, oy
any aiternate remedy avaifgbie to the Gov.
ernment, any person who brought sn action
under subsection (b} shaii have 60 days to
petition the court for any award to which
he Is entitied under this section.

“eXl) No eourt shali heve jurlsdictlon
over an sction brought by s former or
present member of the sroved services undey
subsection ¢b) of this section spainst 2
member of the armed forces arigmg out of
guch persor’'s service in the armed forees.

“{2) No court shail hare jarisdiction over
an action brought agsinst & member of Cony-
gress, & membeyr of the fdicisry, or & senior
executive branch official if the mction Is
based on evidence or mformation known {o
the Government when the action was
hrought.

“133 For purposes of this subsection,
‘senior executive branch  offieis)’ mesns
those offtcialz Msted In seetlon 200141y of Ap-
pendix IV of titie 5.

"{4} In no event msy A person brink an
action ender this section besed upon aliegn-
tions or iransactions which are the subject
of & clvii suli or an administrative clvil
money pengity proceeding in whieh the
Government i already s party.

“{5KAY No court shali have jurisdiction
over &0 acition under this section based upon
the public disclosure of allegatione or trans
actions in & erominali, civil, or adminksirative
hearing, & congressional adiministralive, or
Crovernment  Accomnting Office  report.
hearing, sudit or investigation, or from the
news media, uriess the action i brought by
the Attorney Genersl or the person bring-
ing the sction is an origingl sourse of the in-
formation.

1B For purposes of this pamgraph,
‘original source' means an individuai who
has direct and independeni knowiedge of
the information on which the sllegations
rre based and has voluniarily informed the
Govermment or the news media prior Lo an
sction tiled by the Government.
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") The distriet courts shali have jurisdio.
tions over any action hrought under State
faw for the recovery of funds pald by Btate
or locsl governments where such actlon
grows out of the same transsctlon or oceur-
rerce a8 an action hrought under thls sec
tion,

"t} The Attorney General or his deslgnee
is authorized to make payments from De
partment of Justice appropristions for in
formstfon or asslstance iesding to & civil &
eriminsl recovery under this section, section
3129, or sections 313t through 3734, knowh
as the Faise Claitna Act or under sectlon
286, 287. or 10401 of title 1B Any such paw
ment shall be mt the discretlon of the Altor
ney Generai or his designee,

"“thy In ¢ivil actlons brought under this
section By the United States, the provisions
of section 241204} of title 28 shali appiv.

Bre, 3. Bection 3731 of title 31, United
Stales Code, I amended by

(1) inserting before the period ai the end
of subgection (1) the foilowing: “or withie
three years sfter the date when facts mate
risl to the right of action are known or rew
sonably shouid have been known by the of-
fivizi of the United States charged with re-
sponsibility to act in the circumsiances
whichever ocours st and

(2) Inserting sfter subsection (b), ihe fok

lowing new suhsections:

"{e) In any action brought under this see-
tlon or section 37209, 3730, 3732 or 3733, the
United States shall be required to prove sl
essential elements of the cause of action, inr
cluding damages, by & preponderance of the
evidence,

“(d) Notwithstanding any coniyary provl
sion of Ianw, the Federal Rules of Criminalt
Procedure, or the Federsl Rules of Ev-
dence, a finai Jjudgment rendeped in favor of
the United States in any crimins] proceed
Ing charging frauwd or falsze statements,
whethier apon a verdict after trisi or upon s
plea of guilty or nolo contendere, shsB
estop the defendant from denying the es
sential eiements of the offense I sny actisnn
brought by the United States povsuant to
this section or section 3729, ¥130. 3732 o
Y X A

SEC. 4. Subchapter [XI of chapter 37 of
title 31, Unlied States Code, 8 amended by
adding at the end thereof the folivwing:

*§ 3732, Falie clsime jurisdiction

“{a} The district courts of the United
States, including such courts for Pucrie
Rico, the Virgin Isfands, Gumm, snd sny ter
ritory or pomsession of the Unlted Siates,
shali have lurtsdiction over any sction com-
menged by the Inited States urder this see
tion, or under sectlon 329, 3738, 3731, 3733,
or 3734. Venue of any such sction shsil be
praper in any district in which any defend-
ant, or in the case of muitiple defendants,
any one defendant can be found, resldes,
transacts business, or In which any act pre-
scribed by such sectionas is mlleged by the
United States to have cccurred. A punmons
as required by the Federal Rules of ClvEl
Procedure shail be lssued by the district
court and served ai any piace within the
Cnited States, Puerte Rico, the Viegin Is-
lands, Guam, any territory or posaession of
the United Btates, or In any {oreign country,

"(1) The United States Claima Court shall
aiso have lurisdiction of any such action Hf
the action is saserted by way of ocounber.
ciaim by the Uniled States. The United
States may join as sdditional parties i sucl
countertinim =il persors who may he jointly
and severnlly iiakle with auch party sgainst
whomt A& counterciaim ia by resson
of having viciated this section, or section
3736, 3730, 373, or ¥73d except that no
croms-claima or third-party clsims ahall be
asserted among such additional partes
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unless such cisims are atherwise within the
Jurtsd@iction of the United States Claims
Court."”.

Sgc. 5. Subchapter 133 of chapter 37 of the
title 3, United Stales Code iz further
amended by sdding at the end thereof the
foliowing:

“§ 3738, Civit investigative demands

“(a} For purposes of this section,
termr—

“(5) 'Falke Claims Act law' megns.

“fA) this section and seetions 3728
through 3731 of this titie, commonily known
as the Paise Claims Act; and

“{BI any A«t of Congress enacted alter
this section which prohioits, or makes avail-
uble to the United States in any court of the
United States any civil remedy with respect
to any false cinlm, bDribery, or corruption of
any officer or empioyee af the United
States;

42y 'False Ciaimg Act investigation’
meAns any inguiry conducted by any Faise
Claims Act Investigator for the purpose of
ascertaining whether any person ix or has
been engaged Iln any violation of rny provi
sion of the False Clairns Act lnw;

“(33 ‘Paiae Cinima Act vestigator mesns
any sitorpey or nvestipsior empioyed by
the Department of Justice whe la eharged
with the duty of enforcing or carrying into
effect any False Cinlmg Act iaw or any offi-
CeT of empiayee of the Bnited Btates acting
under direction and rupervision of such at-
torney or investlgator in eobhnectlon with &
False Cinims Act investigation;

{4} 'DETA0N' MEesNH any nstursl person,
perinership, corporation, association, or
other legal entity, including any Siate or
poittical subdivision;

"¢4) ‘documentary malerial’ moludes the
origingi or any copy of amny book, record,
report, memorandinng, paper, communkes.
tion, tebulation, chart, or other document,
or data compiations stored in or accessible
through computer or other information re.
trieval systems, togeiher with Instructions
and all other materisis necousary to use or
Interpret such dats compilatioms, and any
product or discovery,

g3 ‘custodian’ means the custodisn, or
any deputy eustodian, degignated by the At-
torney General; and

(7 ‘product of discovery' inciudes with.
out himitation the original or duplicate of
any depositlon, interrogatory, document,
thing, result of an Mmspection of Imnd or
other property, examinsation, or gdmibsion
obtained by any method of discovery It any
hdicial or sdministrative litlgstion or action
of an adversarizi nature, any digest, snaly.
sls, zelection, compiiation, or any derivation
thereof, and any index or manner of soceas
thereto,

“thX I A)Y Whenever the Attorney Gener.
al has reasan to beiipve thalt sany person
may be In possession, custody, or control of
any documentary malertsl, Or mey have any
information reievant, and not otherwise rea.
sonebly avaiinble, to a Palse Claims Act in-
vestigation, he may, prior 1o the inatitution
of & civii proceeding, lssue In wriling and
cause to be served upon such porson, s civh
Investlgntive demand requiring such porson
to produce such documeniary materind for
inspection ahd copying, to anawer in writing
written interrogalories, to give oral testiono-
ny concerning documentsry material or in.
Tormstion, or to furnfsh any combination of
such materfal, snswers, or lestimony. When.
ever a civl] Investigative demand s sn ex-
presa demand for any produrt of discovery,
the Attorney CGenerai ahall cause (o be
served, in any manner authorized by this
section, & copy of such demand upot the
person from whom the discovery was ob-

the
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tained wnd notify the person to whom such
demnand is issued of the dale on which such
cOopyY WhSs served,

“(B) Nolwlihstanding the provisions of
seectlon 510 of {itle 28, the Attorney General
triay Not authorize the performance of any
function of the Aitorney General vested in
him pursuant te this paragraph, by any
other officer, empioyee, or agency.

“(3X A Each such demand shal siate the
nature of the conduetl constituilng the al
jeged violatlen of a False Claims Act law
which is under investigation, and the appll-
ecabie proviston of iaw,

“(B) If such demand 1 for productlon of
gocumentary material, the demand shall—

“{iy describe each class of documentary
muterlai to be produced with such deflnite
ness And certainiy as te permlt such materd-
al to be fairiy identlijied;

“(ify preseribe a return dale for each such
class which will provide a reasonabie period
of time within whleh the matertal so de-
manded may be astembied and made avail
able for inspection, and copying, and

“(lii) identify the False Claims Act investl
ator te whom such material shall be made
available,

“(C} If such demand Is for answers {0 writ-
ten Interrogatories, the demand shalle

(1} set forth with definiteness and cer
{ainty the written inierrogatorles {0 be an-
swered;

“¢il) prescribe dates at which {ime answers
to written Interrogatories shail be submit
ted! and

(4l identify the False Claims Act ihvestl
gator to whom such answers shail be sub.
mitted.

(D3 If such demand is for the giving of
oral testhmony, the demamt shali-

“(1) prescrlbe a date, time, and place at
which oral testimony shall be commenced:

“ily identlfy a Faise Claims Act lnvestiga.
tor who shall conduet the examinatlon anc
the custodian te whom the iranseript of
such exarnination shall be submitied;

“¢lii) specify that such attendance and tes
timony are necessary Lo the conduet of the
Investigation;

“Uiy) notify the person receiving the sub-
poena of the right to be accompanied by ah
attortiey And RDY other representative; and

“{v) describe the general purpose for

which the subpoetia is belng issued and the
genersl nature of the testimony, including
the primary areas of inqulry, which wll be
taken pursusnt te Lthe subpoena,
Any such demand which is an express
demand for any product of dlscovery shall
not be returned or refurnable uniil twenty
days after 2 copy of such demand has been
served upon the person from whom the dis
COVETY Was obiained,

“{E) The date prescribed for the com-
mencetent 0f oral testimnony pursusant to a
elvil investipation demand issued under this
sectlon shall be a date which s not iess than
seven days alier the date oh which demand
is recelved, unless the Attorney Genersi or
an Asslstant Atterney General designated
by the Alterney Geners) determlues Lhat
exceptional clreumsignce are present which
warrant the conmunencemeni of suck ilestl
mony within a lessor perled of time.

“{F) Any official before whom oral testl
mony under this sectioh is to be {aken ghall
exclude from the place where the testimony
is to be taken all persons except the person
glving the testimony, the sttorney and any
other representatlve for the person glving
the testimony, the sitorney for the Qovern:
ment, xny persen who may be agreed upon
by the aiterney for the Government, and
the person glving the testlmony, and any
stenogyapher taking such testimony.

“¢{G) The Attorney Qeneral shall not au
thortee p second demand for ors] testimony
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te & person uniess such person requests oth
erwise or uniess the Alterney General, after
Investlgation, notifles that person it: writing
that an additlonal demand for oral testimo.
ny is necessary. The Atiorney General may
not authorize the performance of any func
tion vested in him under Lthis subparagraph,
by any other officer, empioyes, or agency,
notwithstandlhg sectlon 510 of titie 28,

“(e)3) No such demand shall regulre the
productlon of any documentary materlal,
the gsubmisslobh of any answers {0 written In.
terrogatorles, or the glving of any oral testl
mohy if such material, answers, or testimo-
ny would be protecied from disciosure
under—

(A} the standards applleable to subpoe.
nes or subpoenas duces tecum Issued by a
court of the United States te ajd ina grand
Jury Investlgation: or

“(B) the standards appileabie te discovery
requests ubhder the Federal Rules of Civll
Procedure, te the extent that the applica-
tion of such standards te any such demand
is appropriate and consistent with the provl
sions andd purposes of this sectlon and see
tions 3129 through 3731,

{2 Any such demand which Is an express
demand for any product of digcovery super
sedea any Inconslstent order, ruie, or provi-
gion of taw (other than this sectlon) pre:
veniing or restraining «disciosure of such
product of discovery 0 any person. Ddsclo
sure of ahy product of distovery pursusnt to
any suach express demand does nol constd
tutle a walver of any right or privilege which
may be invoked to resisi discovery of trial
preprration materlals to which the person
maklhg such disclosure may be entitled,

“(831) Any such demand may be served
by any False {laims Aot Investigator, or by
any United Sistes Marshal or Deputy Mar
shal, ai any place within the United States,

“(2) Any such demand or any petltion
filedt under subsectlon (k) may be served
upen any persen who 18 not found within
the United Siates, 1n such manner as ithe
Federal Rules of Clvil Proeedures prescribe
for serviee In a forelgn country. To the
#xtent that the courts of the United States
cah assert Jurlsdletion over such person con-
sistent with due process, the United Stales
District Court for the District of Coiumbia
shaii have the same jurlsdletion to take Any
action respecting compiiayice with this sec
Llon by such person thal such court would
have 1f such person were persotally within
the jurisdictlon of such couri,

“{exb Service of any such demand or of
any petition fHed under subsection (k) may
be made upen a partiership, corporatiots,
assoclation, or other legal entity by—

“(A) deijvering an executed copy thereof
te any partiner, executive officer, mansging
agent, or general agent thereof, or te any
agent thereof authorized by appolntment or
by iaw te recelve service of process on
behalf of such parinershlp, corporation, as.
soclatlon, or entity:

“{1) delivering an exeruted copy thereof
to the principal office or piace of business of
the partnershlp, corporatlon, or eniity to be
served; or

()} depositlng such copy In the United
Biates mails, Dy registered or certifled mail,
return recelpl reguested, addressed to such
partnership, corporation, assoclation, or
entlty i s principal offlee or pisce of busl
ness,

“(2) Bervlce of any such demand or of any
petition flled under subsectioh (K} may be
made upen any haiurs! persen by—

"(A) delivering xn £xecuted copy thervof
to the person to be served, or

{5} depositing such copy In the United
States mails by registered or certified matl,
return receip! requested, addressed to such
person At his resldence or princlpal offlce or
piace of business,
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¢ty A verified return by the Individual
gerving any such demand or petltlon setling
forth the manner of such service shali be
proof of such service. In the case of service
by registered or certified mail, such return
shalf be accompanied by the return post
oifice receipt of dellvery of such demand,

“(g} The productlon of documentary ma-
terlal In response to a demand served pursu.
ani to thls sectipn shall be made under 8
sworn ceriificate, In such form as the
demarsd desighates, by the person, If a natu
ral person, to whom the demahd is direcied
or, if not a natural perseh, by & persoh
having knowledge of the facts and circum-
stances relatling to such production and au.
thorized to act on behalf of such person.
The certifleate shall siate that ail of the
documeniary materlal requlred by the
demand ang in the pessesslon, custody, or
conirol of the person to whom the demand
is dlrected hss been produced and made
avallable te Lthe custodlan,

“th} Each interrogatery in a demand
served pursuant 1o this section shall be an-
swered separately and fully in writing under
oath unless it Iy objected to, In which event
the repsons for the obiectlon shall be stated
in Heu of ARy answer, and it shail be submit.
tedf urcter a aworn certifleate, 1n guch form
as the demand deslgnates, by the person, if
& fnatural person, Lo whom the demand s &1
rected or, H not a natural person, by a
person or persons responsible for anawerlng
each interrpogatory. The certliicale shail
state that ail Informatioh required by the
detnandt and In the possesston, custedy, con:
trol, or knowledge of the person to whom
the demand 15 dlrected has been submlited,
To the exient that any malerials are not
furnished, they shail be identlfled and rea-
sons set forth with particularity for each,

“(IH1) The examipation of any person
pursuant to a demand for oral iestimony
served under this sectlon shall be taken
hefore an offlcer authorized to administer
osths and affirmatlons by the laws of the
Unlied Statesa or 0f the place where the cx-
amination 1§ held The officer before whom
the testimony i io be inken shali pui ithe
witness o oath or affirmation st shall
personally, or by semeone scting under his
direction and in his presence, record the tes.
tlmony of the wlihess, The testimony shall
be taken stenowraphicaliy and {ranseribed.
When the testimony g fully transerlbed, the
officer before whom the teslimony i taken
shail promptly transmit a copy of the fran.
seript of the teslimony ie the custedlan.
Thig subsectlon shail nol preclude il
taking of testlmony by any means author
ized by, snd in & manner consistent with,
the Federal Rules of Civil Procedure,

{3} The False Ciaims Act Investigator
conducting the exmminatlon shall exclude
from the piace where the examinatlon ik
held all oiher persone except the person
being examined, his counsel, the offlcer
pefore whom the testlmony iz te be laken,
and any olher stenvgrapher taking such {es.
Limony.

“(3) The oral testimony of any person
taken pursuant to & demand rerved under
this section shall be taken In the ludiclaj
digtrict of the Unlted Blates wlthin which
such person resldes, la found, or irahsscts
business, of Lh auch other piace as may be
agreed upon by the False Claims Act investi-
gator conductlng the exgminetlon snd sueh
peraon.

“i4) When the testimony is fuliy tran-
scrlbed, the False Claims Act investlgator or
the officer shall afford the witnesa, who
may be sccompanied by counsel, s, reasona-
ble opportunily Lo examine the transcript
and the transcript shall be rend to or by the
wlineas, uhiess wuch examination and road.
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ing are waived by the witness, Any changes
i form or substanece which the witness de
sires to make shail be entered and identified
upen the transeript by the officer or the
False Cinims Act investigator with g state.
ment of the reasons given by the witness for
making such changes. The transcript shall
then be signed by the witness, urdess the
witness in writing waives the signing, s ill,
canot be found, er refuses to sign I the
trangeript is not signed by the witness
within thirty days after his being afforded a
reasonable opportunity to examine i, the
officer or the Palse Claims Act investigator
shall sign it and state on the record the fact
of the waiver, iliness, absence of the witness,
or the refusal to sign, together with the
reason, i any, given thercfor, A refnsal to
sign Or an unreasonable absence shail be
deemed to be an acknowledement of its ae-
curacy and an affirmation of 1is cordernts,

{5 The officer shail certify on the tran.
seript that the witness was sworn by him
and that the transeript is a true record of
the Lestimony given by the witness, and the
offiver or False Claims Act investigator
shail prompiiy deilver i ar send i by regis
tered or vertified mail to the custodian,

"8 Upon payment of reasonable charges
therefor, the False Claims Aot investigator
shall furnish & copy of the transcript o the
witriess oniy, except that the Attorney Gerts
eral, the Depuiy Attorney General, or an
Assistant Attorney (General may, lor good
exuse, Hmit sueh witness to inspecticn of
the official transcript of his testimony.

"{THAY Any person compeiied to appear
under & demand for orai testimony pursuang
tc this section may be accompanied, repre.
sented, and advised by counsel. Counsel may
advise sueh person, in confidence, with re-
spect to any guestion asked of sueh person,
Sieh person or counsel may obiect ony the
record fo any guestion, in wholg of in part,
and ghall briefty state for the record the
reason for the objlection. An objectinn may
be properly made, received, and entered
upon the record when it is cinimed thag
such person s entitied to refuse (o answer
the question on grounds of any constltution
ul or other egai right or privitege, incivding
the privilege againat seif-inerimination,
Such person shali not otherwlse object to or
reluse to answer any guestion, aod shall noy
by himself or through coinsel otherwhe in-
terrupt the oral examination. 1f such person
refuses t0 answer any question, the False
Claims Act investigator conducting the ex
amination may petition the district court of
the United States pursuant te subsection
kX3 for an order compeiling such person
to answer such grestion.

"{B} If such person reluses 1o answer any
questlos on the grounds of the privilege
against seif inerimination, she testimony of
siuch persors ray be compeiled in aceord-
ance with the provisions of part V of title
18.

"{8} Any perscn appearing for oral exami-
mation pursuant to a demand served undey
thiz section shal! be entitled to the same
fees arsd mileage which are pafd to withesses
in the district courts of the Unlted States,

"{iK1) The Attorney General, or his au
thorizegd designee zhail designate & Falke
Clatms Act investigator to serve ag custodt
an of documentary materiad, angwers to in.
terrogaiories, and transcripty of orai festd
mbny tecelved under this section, and anadi
designiate such additional FPalswe Clalme Act
investigators as he determines from time to
time 1o be necessary to serve ag deputies to
such of ficer,

"2y Any person upon whom any demand
under submection (X1} fer the production
of documentary material has been served
shall make such material avaflable for i
spection and copying to the Pulse Claims
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Act investigator designated therein at the
principai piace ol business of guch person,
or &1 such other place ag such Paise Claims
Act investlgator and such person theresfter
may agree and preseribe by writing, or &5 the
court msy direct pursusni to subsection
fkitly on the return. date specified in such
demand, or on such ister date as sugh cugky-
disn may prescriipe in writing. $ueh person
may, upon written sgreement between such
person and the custodisy, substitute copies
for originais of all or any part of such mate-
riai.

(AW AY The False Claims Act investigator
to whom any documentary material, an-
swers to interrogatories, or transcripts ol
orai testimony are delivered shall take phys-
ical possession thereof, and shali transmit
them; Lo the custodian who shall be respon
sibie for the use made thereof and for the
return of documentary materist pursiant (0
this section.

"{B} The cusiodian may canse the preps
ration of such copies of such documentary
material, aAnEwers Lo interrogatories, or tran
seripts of oral testimony as may be reqoired
for official use by any authorized official or
employvee of the Department of Justice or
arty authorized officer or employee of the
Unhed States acting under the direction
and supervision of an atloerney or investiga-
tor of the Depariment of Justiee in ephmes.
tlon with any False Claims Act investiga-
tion, nnder regniations promulgated by the
Attorney Ceneral Notwithstanding sub-
paragraph (C) of this subsection, sich mate-
risl, answers, and transcripta may be used
by any such person in connection with the
taking of oral testimony pursuant to this
section,

() Escept 85 otherwise provided in this
section, while in the possession of the custy
dian, no docimeniary maierial, answess Lo
interrogatories, or iranscripts of oral testi-
mony, er ropies thereof, 50 prodnced shal}
e available for examination, without the
eonsent of the person who produced such
malerinl, answeors, or transcripis, and, in the
case of any prodnct of discovery produced
pursuani [o an £Xpress demand for such ma-
terial, of the person from whom the digeov.
ery wag cohiained, by any Individual other
than an authorized official or employes of
the Department of Justive, or an suthorized
cfficer or employee of the United States
eeting umder Lhe direction and supervision
of an attorney or investigator of the Depart
ment of Justice in connection with any
Felgze Cinims Act investigation. Nothing In
thig sectlon is Intended o prevent disclosure
to either bedy ¢f the Congress or {0 a0y an
thorized commitiee or subcommiitee there
cf, or to any other agency of the United
States for use by such agency in furiher
ance 0f s statutory responstbilities, Disclo-
sure to sny cLher agency of the United
States shail be ailowed oniy upon apphea-
tion, made by the custodian to s United
Statet district court, showing substantiai
need for use by such agency in furtherance
of itg atatutory reaponstoiiities,

I While in the poasession of the custo-
dian and under such resacnabis termy and
ronditions a8 the Attorney General shall

1) documentary muaterial srid answers to
Interrogatories shall be available for examk
nation by the person whe produced such
materinl or snswers, or by an authorized
regresentative of such pemory, ancd

"Oi5) transcripts of ors? testhmeny simil be
cratladlie for exmmation by the person
who produced such testimony, or his coun-

{4} Whenever any sitorney of the De.
partment of Justice s been designirted 4o
appear before any court, grand jry, or Fed:
ern]l sdministrative or regulstory agency in
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any case or proegeding, the custodian of any
docimeniary material, answers to Interroga.
tories, or transcripts of oral testimony may
deiiver 1o sueh attorney such material, an-
swers, or iranscripts for official use in con-
nection with any such case, grand jury, or
procesding ag such attorney determines to
be required. Upon the completion of any
such case, grand jury, or proceeding, such
adtorney shal! return to the custodian any
such material, answers, or transcripts so de.
livered which have not passed inlo the con
trof of such court, grand jury. or ageney
through the introduction therec! Inic the
record of such case or proceeding,

"By i any documentary ‘material hax
beens produced in the course of any False
Claims Act investigaticn by any person pur.
suart to 8 demand mnder thiy seciion, and—

"{A) any cese or proceeding before any
eonrt or grand jury sriging out of such It
vestigation, or any proveeding before any
Federal administrative or regulatory agency
involving such mater{al. has been complet-
ed, or

"{B) no case or proceeding in which sueh
material may be used hag been commenced
within a reasonabie time after completion
of the examinatior and analysts of ajl docy-
meniary material and other information as
sembled In the course of such Investigation,

the cusiodian ghall, upon writien request of
the person who produced such naterial,
return to such person any sueh materinl
(okher than coples thereof furnished vo vhe
custodian pursuani to paragraph (P of this
subsection or made by the Depariment of
Justice pursuant to paragraph (3XB) of this
snbsection) which has not passed inte the
contrel of any court, grand jury, or agency
through the intreducilon thereof into the
record of sucih case or proceadings,

{8} In the event of the death, disability,
or separaiion from serviee in the Depart.
ment of Justice of the custodian of any doe-
wnentary material, answers to inkerrogato
ries, or irsnscripts of oral tesiimony pro-
duced under any demand wiwed pursusnt o
thig section, or of the ofticial retief of such
custodian from responsibility for the custo-
dy and control of such material, ANswers or
transcripis, the Attorney Geperal or hix au
thorizes designee shall promptiy (&) desig-
nale anciher Puise Clalms Act inwestipator
to serve aa cusiodian of such malerial, an.
swers, of transeripts, and (B {ransmit in
writing to the permson whio produced swch
materinl, answers, ot testimony nothiee as to
the identity and address of the successar 50
deslgnated. Any successor designsted uawder
this subseetion shali have, with regayd to
such material, snswers or itraescripis, kH
duties and responsibilivhes imposec by Lhis
Act upon his predecessor In ettice with
regard thereto, except that e shsl not be
heid responsibie for any default or deyelic.
tlon whieh occurred prior {0 hiv desigmmiion.

"{k¥1} Whenever any person fafls %o
comply with any civil investigative demand
served upan ki under sabsection by or
whenever satisisctory copying or reproduc.
tion of any such materiai cannot be done
and such person refuses to surrender such
materin, the Alorney Geneml, Muough
such offdcers or atlorneys as he may desig.
nake, may file in the district eowrt of the
United States for any judicial dstriet in
wiilch such person resides, s found, or
transacts business. and serve upsn sxh
person & petition for an order of smeh spurt
fox Lhe enforeement of thin meciion

"{2XA Within twenty days Aiter the sety-
foe of any such demasnd Upon ARy peteso, oF
&L any time before Lhe neturn dats mpeeitied
in the demand, whichever period iy shiovtar,
or within such period sxcosding twenty Akrs
after service o in oxcess of such return date



H 6488

45 may be prescrited In writlng, subsequent
to service, by any Faise Cialims Act investi-
guior named in the demand, such person
may file, I the district court ¢f the United
States for the udieial district within whileh
such persen resides, s found, or iratsacts
husiness, and serve spon such False Claims
Act investigator a petition for an order of
sueh court, medifying or settlng aside sueh
demand. In the case ¢f a2 petition addressed
to an express demand for any product of
discovery, a petftion Lo modify or set aside
such demand may be brought cnly in the
digtriet court of the United States for the
judictal district 1n which the proceeding in
which such discovery was cbtalned s or was
last petiding.

(8} The time ailowed for compiiance
with the demand, in whole or In part, as
deemed proper and ocrdered by the eourt
shaii not run during the pendency of such
petition in the eourt, except that such
person shall compiy wlth any portions of
the demand not scught to be modified or set
aside, Such petltich shail specl{y each
ground upon which the petitioner relies I
seeking such rellef, and may he based wpon
any failure of such demand to eompiy with
the provistens of this seetion or upen any
constitutional or cther legal right or privi-
lege of such person,

{3y Within twenty days after the service
of any express demand for any product of
diseavery upan, or at any time before, the
return date specified In the demand, which-
ever pericd is shorter, or within sueh perfod
exeeeding twenty days afier service or in
execess of such return date a8 may be pre-
seribed in writitg, subsequent 1o service, by
any False Claims Act Investigator named in
the demand, the person from whom such
discovery was cbisined may file, in the dis
triet court of the United States oy the judi
cigl distriet in which the preoceeding In
which such discovery was gbizined is or wasg
fast pending, and serve upon any False
Claiins  Act investigator nemed in the
demand and upon the reciplent of the
demand, a petition for an order of such
court modifying or setting aside those por
tions of the demand requirlng production of
any such product of discovery. Such petltlon
shali specify each ground upon which the
petitioner relfes In seeking sueh relief and
may be based upon any fallure of sueh por
tions of the demand 1o comply with the pro.
visions of this sectioh, or upon any sconstitu.
tional orf other legal rlght or privilege of the
petitlorer. Puring the pendency of such pe-
titlon:, the ecourt may stay, as ft deems
proper, compliance with the demand and
the rurming of the time aliowed for compli-
ance with the demand,

“{4) AL any time during which any custe
dign 6 In eustody or control of any docu
mentary material, answers 1o Interrogato.
ries delivered. or transcripts of cral testime-
ny given by &ny person ln compliance with
&ny =uch demand, such person, and i the
case of &N express demand for any produet
¢f diseovery, the petson from whom such
discovery was cbtained, may file, in the dis-
trict court ¢f the United States for the judl
cinl digtrict within which the office of such
custodian s situated, and serve upon xuch
custodian, & petition for an order of such
court requiring the performande by such
custodian of any duty imposed upon him by
this sectlon

“(8 Whenever any petition i flled in any
distriet court of the United Sistes under
this section, such court shadi have jurisdis-
tioh 10 hesr snd determine the matter zo
presented, and Lo enter such order or orders
as may e required to carry Into effect the
provisions of this ssetlon. Any {inal order 30
entered shail be subject o xpper] pursuant
to section 1791 of title 28. Any disobedience
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cf any {inal order entered under this section
by any court shail be punished as & con-
tempd, therect,

(8 To the extent that such rules may
have appiieation and sre net inconsistent
with the provislens of thls section, the Fed-
eral Rujes of Civil Procedure shail appiy to
any petition under Lhis subsection, ’

%) Any documentary materizl, answers
to wrltten interrogatories. or oral testlmony
provided pursuant 1o any demand issued
under thls section and seciions 1729
through 3731 shall be exempt from disele-
sure under sectlon 552 of title 5.

Ske. 8. (8) Subehapter 111 of chapter 37 of
title 31, United Stetes Code, is {urther
amenided by adding at the end thereof the
following:

“8 3734, Whistieblower protection

“Any empiloyee who is discharged, demot-
ed, suspended, threstened, harassed, or In
any other manner diseriminated against in
the terms or conditions of sueh empicyment
by his empicyer because of the good faith
exereise by such empioyee on behalf of him-
gelf or athers of any optien afforded by this
Act, Incivding investigatleyn for, inltlation
of, testlmony for, or assistance 1o an action
filed or to be flied under this Act, shall be
entltied to ali reiief necessary to make him
whele, SBuch relief shai} inelude reinstate-
ment wlth fuil senifority rights, backpay
with interest, and sompensation for any spe-
cinl damages sustained as a result of the dis
erlmmination, including Ltlgation costs and
reasonable attorney fees, In addllion, the
empicyer shali be jiable ¢ such employee
for twice the amocunt of backpay and speeial
damages and, { approprlate under the cir
cumstanees, the court shall sward punfiive
damages.””.

{b) The table of sectiong for chapter 37 of
titte 33, United States Code, is amended by
adding st the end thereof the foliowing new
items;

“3732. False clalms jurisdiction.
3733, Clvi! Investigative derpands.
3734, Whistieblower protection.”,

Sec. 1. {a) Bection 288 of titie 18, United
States Code, ls amended by striking out
*“$10.000" and inserting in iley therecf
*£1.060.000 notwlthstanding the provisions
of seetion 3623,

th) Sectlon 287 of title I8, Unlted Siates
Code, {8 amended by striking out “$10,000,
of imprisoned not more than five years” and
inserting in iteu therect *$4,000,800, or im.
prisoned for not more than ten years, of
heth, potwithatandlog the provislons of sec-
tion 3623,

Sre. B. This Act end the amendmentis
made by this Act shal! become effective
upon the date of enactment.,

MOTION GFFERED 3% MR, GLICKMAM

Mr. GLICKMAN. Mr. Sperker, }
offer a motion.

The Clerk read as foliows:

Mr., Grickman. moves to sirike cut sil
after the the enacting cinuse of the Senate
hiil, 8. 1582, and to insert In Heu thereof the
text of H.R, 4827, as passed by the House.

The motlon was agreed to.

The Senate bili was ordered to be
read a third time, was read the third
time, and passed,

The title of the BSenate bill was
amended so a8 to read. “An Act to
amend title 31, Unlted Btates Code,
with respect to the {raudulent use of
public property or money.”

A motion te reconsider was lald on
the table,

A simitar House bill (FLR. 4827 waa
faid on the table,
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GENERAL LEAVE

Mr. OLICKMAN. Mr. Speaker, I ask
unanimous consent that sll Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation just concluded.

The SPRAKER pro tempore. Is
there objection to the request of the
gentleman from Kansas?

There was no obleetion.

e e

PERMISSION FOR COMMITTER
ON RULES TO FILE A RULE ON
H.R. 5484, OMNIBUS DRUG BILL
OF 1986

Mr. WRIGHT. Mr. Speaker, I have &
unanimous consent reguest. 1 have dis-
cussed this request with the minority
jeader.

1 ask unanimous consent that the
Committee on Rules may have until
midnight tonight to flle a rule to ac-.
company the bhitl, H R, 5484, the Om-
nibus Drug Bill of 1888,

The SPEAKER pro tempore. (Mr,
MonrgoneRry). Is there objection to
the request of the gentleman from
Texas?

There was no objection,

APPOINTMENT OF CONFEREES
ON H.R. 5318, BANKRUPTCY
JUDGES AND UNITED STATES
TRUSTEES ACT OF 1988

Mr. GLICKMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R, 5318) to
amend titie 28 of the United States
Code {0 provide for the appeointment
of additional bankruptey Judges, to
provide for the appeintment of United
States trustees to serve in bankruptcy
cases in judicial districts throughout
the United States, to make certain
changes with respect to the role of
United States trustees in such cases,
and for other purposes, with a Senate
amendment thercto, disagree o0 the
Senate amendment, and agree to the
conference asked by the Senate.

The SPEAKER pro tempore. Is
there objectlon to the reguest of the
gentleman from Kansas? The Chalr
hears none and, without objection, ap-
polnils the following conferees: Messrs,
Ropine, Epwarps of Callfornia,
HucHES, SyNAR, GLICKMAN, FEIGHAN,
s, SHaw, MOORKEAD, and Hypy,

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COBPONBOR OF HR. 4187

Mr. BERMAN. Mr. Bpeaker, I ask
unanimous eonsent that my name be
removed g8 & cosponsor of the bil),
H.R. 4787.

The BPEAKER pro tempore. Is
there objectlon to the reguest of the
gentieman from California?

There was no objection.



