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Qxley Schulze Btump
Parria SensenhrenntT  Bweeney
Pease Shumway Hwindall
Fetrl Bhijander Bynar
Porter Bkeen Tailon
Pursell Slattery Tauke
Qulllen Slaughter Taugin
Ray Smith (NE) Thomas (CA)
Reld Smith, Denny  Vucanpvich
Ridge OR) Walker
Robetis Smith, Robert.  Walkins
Roth {NH) Waxman
Rowland (CT)  Emlth. Robert  Weber
Rudd (OR Wiillans
Schaefer Saolomon Wirth
Brhnelder Biatllngs Wytle
Schroeder Stenholm Yairon
Behuetle Btrang Zsenau
NOT VOTING-21
Barnard Foley Mogre
Bojand Fowler Bitter
Breaux {rotberg Hodino
Hurton (CA) ansen Roemey
Camphell Jones (O} Slokes
Dannemeyer Hennelly Bundguln
EMngel] K indness Weiss
3 1800
‘The Clerk announced the foliowing
patr:
Qn this vote:

Mr. Stokes and Mr. Barnarg for, with Mr.
Jones of Oklahoms against,

Messrs. GEKAS, BROOMPIELD,
WERER, DASCHLE, SCHAEFER,
PARRIS, DEWINE, PURSELL,
PEASE, RAY, PACKARD, and

KASICH, Mrs. BYRON, Mr. KLECZ-
KA, Mrs, HOLT, and Messrs. MORRI
S0ON of Washington, ROWLAND of
Connecticut, MeHUGH, BATES,
JACORS, and HERTEL of Michigan
changed their votes from "yea” to

“nay.”
Messrs, MOLINARI, STANGE-
LAND, RAHALL, GOODLING,

PACKARD, McHUGH, GILMAN,
LATTA, REGULA, and WILSON
changed their votes from "nay” to
Tyea."”

So (two-thirds not having voted in
favor ithereof) the motion was reject-
ed,

The result of the vote was an-
nounced as above recorded.

{11610

ANNOUNCEMENT RBY THE
SPEAKER PRO TEMPORE

The SPEAKER pro fempore (Mr.
Kupee), Pursuant to the provisions of
clause § of rule I, the Chair announces
that he will reduce to 2 minkmum of §
minutes the period of time within
which a vote by elecironic device may
be taken on the second maotion to Sus-
pend the rufes on which the Chair has
postponed further proceedings.

AUTHORIZING CONBTRUCTION
OF SALINITY RESEARCH LARBO-
RATORY AT RIVERSIDE CA

The SPEAKER pro tempore. The
unfinished business is the question of
suspending the rules and passing the
bifl, H.R. 5215,

The Clerk read the title of the bill,

The SPEAXKER pro tempore, The
guestion is on the motion offered by
the gentleman from Texas [Mr. b LA
Garial that the House suspend the

which the yeas and nays are ordered.

The vote was taken by electronie
device, and there were-—yeas 326, nays

85, not voting 21, as follows:

Abercrombie
Avikerman
Akaka
Alexander
Anderson
Andrews
AnRnunzhy
Anthony
Apniegaie
Aspln
Atkins
AuColn
Badham
Harnes
Batemsn
Bates
FHedell
Beitenson
Bennet)
Eenticy
Bereuter
Berman
Bevil
Blaggl
Boehlert
Boggs
Honer (THN)
Bonler (M1}
Bonker
Horskl
Beosco
Huauchey
Bouller
Boxer
HBrooks
Brown {C'A)
Bruce
Bryani
Bustamante
Byron
Cayper
Carr
Chandier
Chapman
Chappell
Chapple
Clay
Cilnger
Coelho
Coteman (TX)
Colins
Combust
Conte
Conyers
Cooper
Coutter
Coyne
Crockett
Darlel
Darden
Daschle
Dauib

fravis

de la Garze
Deilums
Derrick
Dicks
DioClusrdt
Dixen
Donanelly
Dorgan (ND}
Dornan tCA)
Dowdy
Downey
ey
Dnnean
Dhirbtn

Dw yer
Dymally
Dyson
Esrly
Eckart ({H?
Edynr
Edwards (CA)
Edwards (O
Emerson
English
Erdreich
Evans (1A)
Evans (Il

{Roi No. 435}
YEAS-—328

Fascell
Pazio
Felghan
Fiedler
Fish

Flippa
oo
Foglieitn
Faley

Ford (MI}
Fard (TH)
Frank
Frankiin
Frost
Fugua
Gailo
Garcis
Gaydos
Cleidanson
Gepherdd
Ginbons
Giltnan
Gingrich
CHlckman
Cionzales
Goodling
Ciordon
Gray (1L}
Grey (PA]
Green
cusrind
Hall (OH?
Hall, Balph
Hamilton
Harmmerschmidt
Hatcher
Hawking
Hayes
He#iner
Lisrtel
Hillis
Harion
Howard
Hoyer
Huckuaby
Hyghes
Hunter
Huttn
lrelnnd
Jacohs
Jettords
Jeniing
Johnsan
Jones (N
Jones CTH)
Kanjorski
Kaptur
Hasich
Hastenmeler
Kemp
Klides
Rober
Kostmayer
Kramer
Laislce
Lagomarsing
Lamos
Leath {TX)
Lebman «(CAY
Lehman (FL)
Ledrnd
Lent

Lovin i M1
Levine (CA}
Lewis (O}
Lipinsk]
Lioyd
Locffler
Long
Lowery (£A)
Lawry EWAY
Lulan
{ausken
Lundlne
Lungren
MacKay
Madigan
Manton
Markey
Mariense
Martin tNY)

Muartines
Matsu|
Mavroiles
Mazzol]
Melandlens
MaoCurdy
MeDade
MaoGrath
Mefugh
MoK ernan
MoK inney
Mice
Micte
Mixuiski
Miler (CA)
Mineta
Mitcheli
Moakiey
Molinsr}
Muollohsn
Maontgomery
Moody
Muoorhessgd
Morrison (CT)
Morrison (WA
Mrazek
Muriba
Myers
Naicher
HNeal
Nelson
Wichuls
Nowsak
Oaiar
Oberstar
Obey
Clin
Otz
Oweng
Osiey
Faskard
Panetis
Parris
Fagligyan
Pease
Penny
Penber
Perkins
Pekle
Price
Pursell
Rangel
Ray
Reguia
Reld
Richardson
Rldge
Rinaldo
Reberta
Roe
Rogers
Rose
Roatenkows]
Toukemen
Rowiand {CT}
Rowlsnd (QA}
Royha)
Russe
Sabo
Bavage
Saxton
Beneqer
Brhnelder
Bchroeder
Behuette
Behumer
Belherling
Bharp
Shumway
Hikormis
Binlsky
B e
Bielion
Slattery
Bmigh +FLI
Bmith {1A}
Bmtth (NE)
Bmith {N)
Bmirh, Robert
DR
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Snowe Thomas {(3A)  Whitiey
Briyder Torrea Whittaker
8olarz Torricelil Whitten
Bpence Towns Wiiams
Bpratt Tralicant Wilsons
£t Germatn Trasler Wlirth
Braggers Udall Wise
Bialiings Valentlne Waoif
Brangeland Vasnder Juat Waolpe
Stark Venlo Wortley
Btenholm Visclosky Wright
Stratton Volkmer Wyden
EBrudds Yucanovich Yales
SBwift Waldon Tatron
Bynar Walgren Young LAK)
Talich Waxman Young (FL)
Tauzln Weaver Young (MO}
Taylor Weber p AT
Thomas (CAY Wient
NAYS..88

Archer Gunderscn Fetrl
Armey Hartneit Porter
Bartleit Hendorn Guilien
Barton Henry Hahall
Bl)irakia Hiler Robinaon
Blliey Halt Roth
Broomield Hopkne Roudd
Brown (00 Hubbsard Behaeley
Burton (1M Hyde Behulze
Crliahan Rierzka Sensenbrenner
Curney Koibe Bhaw
Cheney Latta Bhethy
Coals lieach (1A Shuster
C'cbey Lewis (¥FL) Slijnisder
Cople Lightfoot Siaughler
Coleman {MO)  Livingston Bmith, Denny
Cotughlin Lott (OR)
Cralg Muck Bmith, Robert
Cmane Martin (IL) {NHY
Delay MeCain Soipmon
DeWine Melollum Birang
Dickinson MeFEwen Btump
Eckert (NY) MoMlan Sweeney
Faweil Meyery Bwindall
Fields Mitter (QH) Tauke
Frenvel Miller tWA) Wather
Cekas Monson Watkins
Ciradlson Mumhy Whitehuruat
Gregg MNielson Wylie

NOTVOTING—21
Barnard Fowler Mogre
Haland Grotberg Ritter
Breaux Hansen Rodino
Hurton (CAl Jones (OK 1 Roemer
Camphell Kennelly Stokes
Dannemeyer K Indness Sundqulst
tHngell McCloakey Weiss

Mr. 8TRANG changed his vote from
"yea' o "nay.”

8o (two-thirds having voted in favor
therepf) the rules were suspended and
the bill was passed.

The result of the vote was an
nounced a5 above recorded,

A motion Lo reconsider was lald on

the iable,

£ 1820

FALSE CLAIMS AMENDMENTS
ACT OF 1986

Mr. GLICKMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s tabie the Senate bili (8
1562) Lo amend the False Ciaims Act,
and titie 18 of the United States Code
regarding penaitles for false cliaims,
and for other purposes, with 4 Senate
amendment to the House amendments

theretn, and concur in the Senate
amendment to the House amend
ments,

The Clerk read the title of the
Senate biil,

The Clerk read the Senate amend.
ment to the House amendments, as
foliows:
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in Heu of the matter proposed to be in-
serted by the amendment of the House of
Representatives to the text of the bhill
ingert!

SECTIGN 1. SHORT FITLE.

This dcf may be cited as the “Falve Claims
Amendmenits Act of 1§86"

SE{L L FALSE CLAINS,

Seclion I72§ of title 31, Unifed Stoles
Code, is amended —

117 by slriking the maller preceding para-
graph {1; and inserting the foliowing.

‘tai LisiLrry ror CERTaty ACTS.—Any
person who—'7

{2} in paragraph (17 by striking “Govern.
wmend or @ meniber of un qrmed force” and
inserfing “United States Government or a
member af the drmed Forces of the United
States'”

(3 in paragraph {2/ by inserfing "oy the
Governmen!” after "approved’;

{47 in paraoraph (4

tA7 by striking “public’; and

tB; by striking “in an armed force” and
inserfing by the Government ™

(5} in paragraph (5i~

tA; by striking “in an armed force' and
inserting “by the Government™, and

B} by striking “or” gfter [Re semicolon,

(8} in pargagraph (61—

(A} &y striking “a member of an armed
foree' and inserting “an officer or employee
of the Couvernment, or a member of the
Armed Forces,'; and

(R by striking the period af the end of the
paragraph and inserting ' or'y and

t7; by adding at the end of the subsection
the following:

“4 71 knowingly makes, uses, or cquses lo be
made or used, a faise record or sfatement fo
conceti, avord, or decrease an obligation lo
pay or [ransmit money or properfy o Lhe
CGovernment,
is tiabile to the Uniled Slates Government
for a civit penaily of nol lesy than $5,000
and not more than $10,606, plus 3 times the
amount of damages which the Government
susfains becdause of the act of that person,
excepl that if the court finds thef—

“rd} the persan commilling the violgtion
of this subsection furnished officials of lhe
United States respunsible for investigating
faise claims violations with all information
known to such person aboul the violation
within 3¢ duys after the date on which the
defendant first oblained the information,

“fBF such person fully vooperaled wilk
any Goeernment invesfigation of such vio-
tation; and

" al the time such person furnished the
Uniéed Stafes with [Re information abou!
the violation, no eriminal proseculion, civil
action, or adminigtrative action had com.
menced under this Litle with respect fo such
viotaiion, and the person did nof Rhate
actual knowiedge of the extstence of an in.
vestigation into such violation;
the courl may qatess nof less than 2 Limes
the amount of damoges whick the Govern.
ment susfaine because of the act of (Re
person. A person violaling this subsection
shail alzo be Hiokle 0 the nited Stater Gov-
ernment for the coss of a civil gclion
brought to recover any such penally or dam.
ages.

"thi KNOWING AND KNOWINGLY DEFINKD, -
For purposes of this seclion, the lerms
knowing' and ‘knowingly' mean that a
person, with respect to information —

“f1i hes actual knowledge of the informa.
{an,

(2} aqets in deliberate ignorance of the
truth or falsity of the information, ar

v aols an reckless disregard of the fruth
or fulstly of the information,
and no proaf of specific intent to defraud iz
reguired,
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“igi CLate Depingn, —For purposes of this
section, ‘clufm’ dncludey any request or
demand, whether under ¢ confract or olher.
wise, for money or properfy which s made
fto a conlractor, grantee, or ofher recipient if
the United Stales Government provides any
portion of the money or properfy which {3
reguested or demanded, or {f the Govern.
ment will reimburse such conlractor, grant.
ee, ar other recipient for any partion of the
money of properly which iz requesfed or de-
manded,

“td; EXEMPITON FROM INSCLOSURE.—ANY in.
formation furnished pursucn! fo subpara.
graphs (4 through 1C) of subgection ()
shall be exempl from disclosure under sec
tion 55Z of title 5, .

“fel ERCLUSION.—TRIs seclion docs nol
apply to ciaims, records, or sftalemenls made
under the Internal Bevenue Code of 15354,
SEC X CIVIL ACTIONS Fitit FALSE CLATMS

Sectton 3130 of tilte 31 United Slales
Code, is amended to read as follotps:”

“§ 3739, Civil actions for False cluime

"tat RESPONSIRILITIES OF THE ATTORNEY
GENERAL —The Allorney (eneral ditigenfiy
shalt investigule a violation under gection
3728 If the Allorncy Génerat finds that a
person has violated or is piolafing section
3728 the Atlorney General may bring a civil
aclion under fhis seclion aguinst Lhe person.

“thl ACTIGNS 8Y PRIVAT® PERSONS.—'1} 4
person may bring a civil aclion for a viola.
tion of section 372§ for the person and for
fthe United States Government The aclion
shail be brought in [Re name of the Govern.
menl. The action may be dismissed only if
the courl and fhe Allormey General give
written consent to the digmigsal and Pieir
regsons for consenting

“121 A copy of the compiaint and wrillen
disclosure of rubstantially ail material epi-
dence and informalion the person possesses
skatt be served on [he Government pursuant
ta Rude didiig} aof the Federgi REules of Cipid
Procedure, The complainl shall be filed in
cumerd, shalf remain under seal for af leqs!
64 days, and shall nol be served on fthe de-
fendant until the court 30 orders. The Gov
erament may elect Lo infervene und proceed
with the wction within 80 days arter it re-
ceives both the complaint and the material
evidence and informalion

(35 The Government may, for good cause
shown, move the court for extensions of [he
fime during which the complainl remaing
under seal under paragraph (25 Any uch
mofions may be supported by affidavils or
olker submissions fn camera. The defendant
shail nol be required fo respond fo any com.
plaind fited under this section unfil 26 days
wfter the compluint is unzeafed and served
upon the defendant pursuant fo Rule € of
the Federal Rules of Civit Procedyure,

‘“t4} Before the expirclion of the 8tday
period or any erfensions oblained under
paregraph {34, the Government shall—

“t4} proceed with the acltion, in which
coye the action zhalt be conducfed by the
Governmenti; or

“tB; nolify the courf that it dectines to
take over the aclion, in which case the
persan bringing the action shall have [he
right to conduct the action,

“al When a person brings an aclion
under thiz subsection, no person otker than
the Govermmen! may tnfervens or bring o
related aclion bused on the facls underiying
the pending aclion,

) RIGHTS OF THE PARTIES OF QUI Tas AC:
TIONS (1) if the Governmen! proceeds \oith
the action, it shall have the primary respon.
bility for progeculing the gction, and shail
no! be bound by an act of the person bring.
ing the aclion. Suth person shall Rave the
right to confinue as o parly lo the action,
subject lo the Hmitalions zel forth in para.
graph (24
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"2N4) The Government may dismiss Lhe
action notwithetanding the obfeclions of the
person {nitdating the aqclion 1 the person
has been notified by the Gavernment of §
fiting of the molion and the courf has p
vided the person with an opporfunily for a
hearing on the molion, '

"B} The Covernmenl may sefile lthe
aetion with the defendani nolwithstanding
the objections of the person imifialing the
action if the court defermines, afier ¢ hear.
ing, that the propoted setflement ta fair, ade.
guate, and reasonable under ail the circum.
stances, Upon o showing of good cause, such
hearing may be held in camera.

“ter Upon g showing by the Government
that unrestricted participation during the
course of the titigation by e person initiat
iny the uaction would inferfere with or
unduly deiay the Governmenl!'s prosecution
of the case, or wonld be repetitious, irrele.
vant, or for purposes of harassment the
cour! may, in its discretion, impose Hmila.
Hiony on fhe person’s parlicipation, such
23—

Uil Hmiting the number of wilnesses the
person may cgll;

"G Hmsting the tength of the lestimony
of such witnesses’

“flid Hmiling the person’s cruss-eramina-
Hon of wilnesses, or

tint othenatse Hmifting the participazion
by the person in the Wiigation,

“tD} pon a showing by [he defendan!
that unrestricted parficipolion during the
course of the titigation by the perton iuitial-
ing the action would be for purposes of har
assment or would cause the defendant
undue Sunien or GRRcecLssary erpense he
courf muay limif the parficipation by lhe
person in the lifigation.

“t32 If the Government elects not lo pro.
eced with the action, the person who inilsal.
ed the action shall have the right fo conduct
the aclion, if the GQovernmen! so requesdfs, it
that? be served with copies of qll pleadings
filed in the action and shall be supphed
wtith coples of all deposition [ranscripls faf
the CGovernment's expensel. When 4 person
procesds with the action, the courl, without
limiting the stafus and rights of the persou
tniliating the action, may neverihelvss
permil the Govermment [o intervene af a
later date upon q showing of good cause,

“td} Whether or not the Government pro-
ceeds with aclion, upon a showing by the
Covernment thaf certain actions of discop-
ery by the pernson inifialing the gcfion
would interfere with the Goversment's in-
vestigation or proseculiorn of a crimingt or
civii malier arfsing out of the sume facts,
the court may sfay such discovery for o
pertod af nof more than 80 dayy Sueh «
showing shell be conducted in camera, The
cour! may exfend the ft.day period upon o
further showing in camera that the Govern.
ment has pursued fhe ertminal or eivil in-
vestigalion or proceedings with reasonable
ditigence and any proposed discovery in the
civil aclion wiil inferfers with the ongoing
criminal or civil intvesfipation or proceed.
ngs,

“t51 Notwithelanding subseclion bj, the
Covernmen! may elect fo pursue ilx claim
through any aiterrale remedy avatlable to
the Grovernment?, Inciuding any gdminisira.
fre procezding to defermine o civil money
penally Ff any such allernale remedy is pur
sued tn another proceeding [he person initi-
aling the action shull have the sume righis
in auch proceeding as guch person would
have had 4f the action had continued yunder
thiz sectton, Any finding of fact or coneiu-
gion of law made in guch olher proceeding
thit!t has Become final shatl be conclurive on
all porties to an cclion under this section
For purposes of the preceding senlence, o
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Jinding or concluxion it final if it has been
Anally determined on appeal o the appro-
pricte court of the United States, if all fime
for fiting such an appeal with respect to the
finding or concluzion hos erpired, or if the
finding or conplusion & nol subject fo judi-
ctol review,

“d} Awanp re Qui TAN Praiwtire.—(1} If
the Governmen! proveeds uwilh an aclion
srought by a person under subseciion (b
suck person shail, subjec! to the second sen.
fence of this paragraph, reccive atb least 1§
perceni bul not more than 28 percent of the
proceeds of the aclion or seltlement of the
claim, depending upon the extent fo which
the person subsiunliclly conlridbuled lo the
progseculion of the gofion. Where he aclion
it one which the courl finds to be based pri-
marily on disclosurer of specific informa.
tion fother than informalion provided by
the person bringing the aclinnl relaling o
allegulions or fransaclions in @ criminal,
civil, or adminuiralive Rearing, in o con:
gressionagl, adminigiralive. or Government
Accounling Office repori, hearing, audit, or
investigalion, or from lhe news mediq, the
court may awurd such sums as {8 considers
appropriale, bul in no case more than 19
pervent of the proceeds, laking inlo account
the significance of the information and the
role of the person bringing lhe aclion in qd.
vancing the case o Iitigation. Any paymend
{o u person under the firs! or second sen.
tence of this paragroph shail be made from
the proceeds. Any such person shall also re
ceive an amounl for reasonable expenses
which the courl findz lo Agve been necessart.
{y ineurred, plus reasonable allorneys' fees
and costs. Al such expenses, fees, and costs
shall be awerded against the dofendant,

“f2} If the Government does nol proceed
with an aclion under (his seplion, phe
person bringing the action or sellling the
claim shall receive an amount whick the
cour! decides is reasonable for collecting (he
civil perally and damoges. The amound
shall be nol less than 25 perven! and nol
more than 30 percen! of the proceeds of the
uction or setlilement and shall be paid oul of
sueh proceeds. Such person shall also receive
gn amounl for reasonable expenses which
the court finds o have bren necessarily in-
curred, plus regsongble attorneyus’ fees and
costs, AR such expenses, fees, and costs shall
be awarded against lhe defendand,

"3 If the Governmen! does not proceed
with the aclion and the person bringing fhe
action conduects the aclion, the courl may
gward to the defendant ifs reasonable allor.
neys’ fees and erpenses if the defendunt pre.
vuils in the aclion and the court finds that
the claim of the person bringing the aclions
was clegriy frivclous, cleariy veralions, or
brought primarily for purposes of harasy
menl.

“ret CERTAIN ACTIONS Banrgb (1} No
court shall have jurisdiclion over an action
brought by a former or pregent member of
the urmed forces under subsection (b/ of this
section against a member of the armed
forces arising oul of such person’s service in
the armed forces.

MAIAF No court shall have jurisdiclion
prer an aclion broughl under subsection b/
againsl g Member of Congress, @ member of
the judiciary, or a senior ereculive druach
official if the action is bosed on svidence or
informmation kaounm o the Governmenl
when the gefion was brought

“{8F For purpose of this paragraph, ‘senior
execulive branch officiel’ means any officer
or emplogee hsled in section 20%if} of the
Ethics in Covernment Acf of 1578 (5 U500
App

“137 In no even! may q person dring gn
acfion under subrection (b which iy based
upan allepationgs or {ransociions wiich are
the subject af 4 civil swit or an edministra-
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tive civil money penglly proceeding in
which the Qovernment t9 already o party.

“4itAt No court shall have jurisdicltion
over an gclion under thiy seclion based
upon the public disclosure of allegations or
transactions in a criminal. civil, or admin:
istralive hearing in a congressional, admin.
isfrative, or Government Accounting Gffice
repart, hearing, audil, or invesligation, or
from the news media, unless the acfion ¥
Brought by the Allormey General or the
person bringing the aciion is qn original
source af the information,

“B} For purposes of Ehis paragraph,
‘origingl source’ means an individual wio
has direet und independent Anowliedge of the
information on which the aliegalions gre
based und has voluntarily provided the in-
formatlion to the Government before filing
an aclion wnder this section which (s based
on the informalion.

YefE GOVERNMENT NoT Lissie FOrR CERTAIN
Exrenses, —The Government is nol {abie for
erpenses which a person tnewrs in dringing
an aolion under Lhis seclion,

fgi FEES AND EXFENSES 1O PREVAILING DE
FENDART . civil aclions broughl under
this secfion by the Uniled Stales. the provi
sions of seclion 2412547 of title 28 shall
apply. .

S&C 4 ENTITLEMENT TO RELILE FOR DiSCRIMINA-
THI¥ RY EMPLOYERS AGAINST EM-
PLOYEES WHI REPURT YIOLATIONS.

Seclion 3738 of Hile 31 United Statcs
Code, a5 amended by seclion § of this Act, i
Sfurther amended by adding ul the end the
Joflotetng new subsection:

vk} Any emplayee whe 15 discharged, de
moted, suspended, lhrealened. hurassed, or
in any octher manner diseriminaled ¢gainsd
in the lerms and condilions of employmen!
by his or her employer becuuse of lawful acls
done by the emplovee on behalf of the em-
ploves or others in furlherance of an aclion
under this seclion, including investiggtion
for, inilialion of, texlimony for. or assisl
ance in an acfion filed or to be filed under
this section, shall be entitled o ail refief nees
essury Lo make the emplovee whole. Such
relief shail include reinsiolement with the
same seniorily stalus such emplovee would
have had bul for the discriminalion, 2 Himes
the amoun! of buck pay, interest on the back
pay, and compensation for any special dam.
ages sustained as a resull of the dizeriming-
tion, including Hligalion cosly ard reqsona-
ble atlorneys’ fecs. An employee may bring
an gelion in the appropriale disfrict court
of the Uniled States for the relief provided
tn this subsection.”

SEC. 3. FALSE CLAIMS PROUCEIHRE.

Section 3731 of title 31 Uniled Slales
Code, i3 gmended by slriking subseclion (b}
and inserting the following.

“fbs A civil aclion under seclion I730 may
nol be brought—

1} more than 6 years after the ddate on
which the viclafion of section 3729 &5 com-
milled, or

2F more than J yeurs affer the dale when
faets malerial to the righl of uclion gre
kpoun or reqsonably showld have been
Anown by the official of the Uniled Stales
charged with responsibilily to act in the oir
cumsiances, bul in no eveni more than 10
years afler the date on which the vislation
iy comomilted,
whichever oocurs lust

“tci In any aqclion brough! under seclion
3730, the United Slates shall be required o
prove all essenliol slements of the cause of
action, inciuding damages. by a preponder
ance of the evidence,

“td; Motwithslanding any olher provision
of faw, the Federal Rules of Crimingl Proce.
dyre, or the Federal Ruley of Evidence u
final pudpmen! rendered in faver of the
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United Stales in any criminal procecding
charging froud or false siatements, whether
upon a verdicl gfler trial or upor o piea of
guilly or nolo conlendere, shatl estop the de-
fendant from denying the eszenfial elemenls
of the offease in any acfion which involves
the same transaction g3 in the criminal pro-
ceeding gnd which i brought under subsec-
tion fai or (4) of section 3730, "
SEC 8. #FLEE CLAIMS FURINDHTION; CIVIL INVESTE
GATIVE DEMANDX

tat Iy GENERAL-—Subchapfer T of chapler
37 of tille 31, United States Code, is amend-
ed by adding al {hie end the following now
secliony:

“§ 3232 False cluims jurisdiction

*tal ACTions Uwsper SEcyion 3730 -Any
aclion under seclfion 3730 may be brough! in
any fudicial district in whick the defondant
or, in lhe case of muliiple defendunts, any
one defendant can be found, resides, fravns-
acts business, or in which anry acl pro
seribed By seclion 3729 occurred. A sum.
mong a8 required by the Federal Rules of
Civil Procedure shall be issued by the appro-
privte digtric? court und served al guy piace
within or oulside the United Statcs

Yt Crasas UnpEr STATE Law.—The dis
trict courds shall hawve jurisdiclion over any
aetion broughl under the taws of gny Slale
for the recovery of funds paid by a Stale or
focal government if the aclion arises from
the same transaction or Qccurrénce 43 an
acfion brought under seclion 3730,

"§ 2732 Civil inoextipatice demands

Yfat I GENERAL.~

YEXF FASHANCE AND SERVICE. — Whonever Lhe
Atforney Generel has reason to belicve tha!
any person tay be in possegsion, cusfody, or
control of any documenfary maferial or in-
Farmalion relevant to o folye claims law in.
vestipation, the Aitormey General may,
before commencing a civd proceeding under
seclion 3730 or ofher false claims low, issue
in wrting and cause [0 be served upon sueh
person, 4 ctvil investigalive domand reguir
ing such person-—-

“t44 to produce such documenlary materi-
u? for insnection and copying,

B} o answer in writing wriflen intder
rogatories with respect 16 such documenlary
maferial or informuation,

“CH Lo give orgl lestimony concerning
such documentary malericl or informalion,
or

D} Lo furnish any combination of such
malerial, answers, or lesiimony.

The Atlorney Qeneral may nol delegole the
authority lo dssue civd invcslivalive de-
mands under this subseclion. Whenever g
cipil invesligative demand i1 an erpress
demand for any product of discovery, the 41
torney {reneral, the Depuly Allorey Gener.
al, or gn Assislant Allorey CGieneral shall
cause to be served, in any manner aulhor
tzed by thix seciton, o copy of such demasd
uponr the person from uhom the discovery
was oblained and shall notify the person lo
whom such demand s tssued of the dule on
tehich such copy thad served.

12} CONTENTS AND DEADLINES.

A Each ¢ipil tnvestigaftve demand
issned under paragraph (1) shall slate the
nalure of the conduct consfiuling the atl.
leged violation of ¢ false claima law which
iz under investigalion, and the gpplicadle
provision of law alleged Lo be violafed.

“t8Bi If such demand i3 for the production
of documenlary mwmoalenal, the demand
shall—

“fi} describe each closs of documentary
malerial o be produced with such definile.
ness and certainly ae o permit such maters.
al toc be fairly identified,



October 7, 1986

1) prescribe a return dale for each such
class wohich will provide o reasonable period
of time wilhin which the molericd 30 de.
mantfed may be assembled and miode aviil
able for ingpeclionr und copying; and

“tiif) idenldfy the false clafms law inpesii.
gafor to whom such materiql sholl be mode
avuilable.

O If such demand is for answers lo wril.
test interrogatories, the demand shall—

“¢i} gel forth wiih specificiiy the writlen
interrogulories (G be answered;

“Iii} preseribe dates ol which lime an-
swers lo written interrogatories shall be sub.
mitled, and

“tiii) idenlify the falsve clairus low ianests.
gator Lo whom sech answers shall be submil.
ted.

“t0}) if such demand ix for the giving of
oral lesfimony, the demond sfrail—

“ti} prescribe a dute, {ime, and place at
which oral testimony shail be commenced!

i) identify a folse claims tew investipn.
tor whe shall conduct the examinalion and
the custodign lo whom the trgnicript of
such examinglion shall be sulnailled;

“tiid specify that such aftendaace and tex
timony are necessary lo the conduct of the
investigation

“riv) notify he person receiving  the
demand of the righ! to be gaccompanted by
andaitomey and any olker representative;
an

“to} deseribe the genteral purpase for which
the demund it being issued und the general
aafure of e lestimony inefuding the pri-
wrigry areas of inguiry. which will be laken
pursuaal {o the demanag,

“TEY Aay  eipil  invesligafive demand
issued under this seelion which is an express
demand for any product of discocery shall
ngt be refurned or refurngdie unftl 20 days
afler @ copy of such demand has been served
upen the persow from whom the discovery
s obluined

“4F) The dafe prescribed for the com.
wencethent of oral testimony pursuant o o
civid investigodive demaad issied under this
seclion shail be g dale which is not less than
seven dawus qffer the dole oo which demand
18 received, wiioss the Altorney CGeneral or
an Asstsfeatl Aflormey Gonergl designeled by
the Atiorney General deleriines thal exeep.
fipaal cdrcumsédaces re presend which wer.
raal the commencemical of sueh lesitmony
within a fesser poeriod of Hide,

i3} The Atterney Geveral shall not Gu-
thortze the ixsuauee under this scolion of
widee fhen one eird jaorstigalice demand
for arud Irslonoay by the sdme pemon ynfess
the prronn reguests olherdise or unless the
Altcraey Geaeral, after tavealicotion, noli
fies Mt prrsan in weiliog tat o eddition.
gf demand for oral lestsaony 15 hecessary,
The Atiormey Geaeraf ooy nof, nofuith
Hehading section 310 of fitlc 25, guthorize
the perturgace, by gay other offiesr, em.
ployee, or ageacy, of any fuacliiod vested in
the Atioruey Generad podeo this subpara
graph.

b} Prorecrep MatErRmE 0rR  IvForma.
TION, on

il Ino cipNFRst.--4  eitHl tnvostigufive
deaaad issued wnder subseclion fa; may
not regutre the productton of any documen.
fary malerigl the submission of any en.
Heers o writlen falerrogalories, or the
errng of any orgl teslimony if suck mofert.
al, answers, or leslimiaony would be profecied
from discioture ander-

AT the stundards appiwable to subpoe.
nas or subpoenas duces técum istucd by o
tourt of the Uatted Steles to awd 1 a grang
Fury taresitoatoan or

“r i the standards applicable 1o discovery
requeals under the Federnt Ruler of Cied
FProcedure, to the extend that the applicalion
of such slandards lo cay such demund 12 4p-

CONGRESSIONAL RECORD — HOUSE

proprigle and consizstent with the provisions
and purposes of this section,

2§ EFFECT ON OTRER ORDERS, RULES, AND
LAWE ARy such demand which {3 an express
demand for any protduct of discovery super
tedes any inconsisient order. rule. or provi
sion of taw fother than this section) preveni.
ing or restraining disclosure of such product
of discovery {0 any person, Disclosure of eny
product of discovery pursuanl 10 any such
exrpress demand does nol constitule o waiver
of any right or privilege which the person
making ek disclosure moy be entilled {0
invoke to resist discopery of trial prepara:
tion materials.

“te) SERVICE! JURISDICTION. v

“1F BY wHON SERVED. —Any civil investi
gutive demand issued under subsection rfa/
may be served by o fulse clofms law investi
galor, or by 4 Uniled Stales marshol or a
depuly marshal, ot any place within the fer-
ritoricg! jurisdiclion of any courl of the
Uniled States.

{2} SERVICE N FOREION COUNTRIES.—ANY
such demand or any pelition filted under
subseclion {3} may be served upon any
person who i3 not found within the territord-
at jurisdiction of any court of the Uniled
Slgtes in such manner gs the Federal Rules
of Civil Procedure prescribe for service in 4
foreign coundry. To the erlent thal the
courts of the United Stales cun asserf juris
diciion over any Such person consistend
with due process, the Uniled Stoles Dislrict
Court for the District of Columbia shall
huape the same jurisdiction o ioke any
action respecting compliance with this sec.
tion by uany such person thal such court
woutd huve {f such persan twere personally
within the jurisdiction of such ecurl

1) SERVICE UPon LEOAL ENTITIES AND NaT-
ERAL PEREONS. -~

“11} LEGAL ENTITIES. —Serpice of any civit
inpestigative demuand issued under subzed
tion fi} or of any pelilion fited under sub.
section 1 may be made upon a partnership,
corporalion, aqasccialion, or other legal
entity by

1A} detivering an execuled copy of such
demand or pelilion to any poariner, erecu.
fve officer, munaging egent, or general
agenl of the portnership, corporalion, wsso
cigtion, or entity, or fo any agen! author
ized by appoiniment or by taw to receive
service of process on behalf of sueh pariner.
ship, corparation, ussoeialion, or enlily

“fR} delivering an execuled copy of such
demand or pelition Lo the principul offite or
pluce of business of the parinership, corpo-
ration, assoctalion, or enlily or

i depositing an ereculed copy of such
demand or pelilion in the Uniled Slales
matls by regislered or ceriified ma, with a
return receipt reguested, aildressed lo such
parinership, corporalion, gssociation. or
entily af its principul office or place of busi.
ness

2} NATURAL PERKONS.—Service of any
such demand or pelition may be made upon
any nalural person by

A4} detivering an ereculed copy of such
demand or pefition lo the person; or

“t8) depostiing an ereculed copy of such
demand or pelition in the Uniled States
muils by registered or cerlified moil, with o
refurn receipl requesied, adgrested lo the
person al the person’s residence or principat
office or place of business,

“fe) PROOF QF SERvicE —A verified retur
by the individua! terving any civil {nvestd
putive demand issued under subsection (g}
ar any petition fited ynder subsection 13} sel-
{ing forth the manner af such service shatl
be procf of such service. In Lhe caxe of sery-
fee By registered or certified mail, such
return shall b gecompanied by the relur
post office receipl of delivery of such
demand.
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01} DOQCUNENTARY MATERIAL, —

“t1} SWORN CERTINICAYES.—The praduction
of documentary malerial in response {0 o
civi! investipative demand served under this
section shall be made under a sworn certifi.
cule, in such form as the demand designales,
by

YA} in the case of « natural person. the
person Lo whom the demand is direcled, or

“1B} in the case of G person other than &
nigtural person, o person Raping knowledge
of the facts 4nd circumsiances relaling to
such preoduction and oulhorired fo aot on
behalf of such person.

The certiffcale shall state that all of the doe.
umenlary malerial required by the demand
andd in the possession, custody, or controt of
the person o whom the demand iz directed
has beert produced and made fratinble o
the fulte claims law investigutor identified
in the demand.

"2} PRODUCTION OF MATERILS —ANY
person upon whom any civit inpestigative
demand for the preduction of documentary
material has been served urnder this section
shatt make tuch material guegitable for in.
spection and copying {6 the fulse claimy taw
investigutor identified in such demund i
the principal place of business of such
person, or al such olher plice as the fulse
ctaims taw investigalor oand the persom
thereafter muoy agree and preseride in wril
ing, or as the courl may direc! under subsec-
tion 152412 Such muateriad shail be mode so
guralfable on the return dole specified in
such demand, or on such laler date as the
JSulse cloims taw investipulor muy preseribe
in writing, Such person may, upon writien
agreement detween the person ond the false
clrims low investigator, substitule copies
forLoriatnaZ: of gt or any par? of such male.
i,

g} INTERROGATORIES. —Each interrogalory
in a civit investipative demand served under
thiy szection shall be unswered sepurately
and fully in writing gnder cuth und shatl be
submilted under a sworn certificale, in such
form as the demond designules, by—

“fi} in the cuse of 4 nalural person, the
person Lo whom the demand is directed, or

42} in the case of g person olher than a
naturgl person, the person or persons re.
sponsibte for annwering each inferropalory.

If any interrogalory is objected to, he rea.
sons for the objection shatl be staled in the
certificuate instead of an answer. The certif-
cale shall state that alt informuation required
by the demund and tn the possesrion, cuslo-
dy, conlrol, or knowledge of the perton lo
whom the demuand ts direcled has been subd-
mitted. To the erfent that eny information
is not furished, the information shall be
idenlified and recsony sel forth with partic
ularity regarding the reasons why the infor
motion was not furnished.

M) ORAL EXAMINATIONS.

“£1) PROCEDBURES. - The eraminalfon of
any peraon pursuant to ¢ civil investipglive
demand for oral testimony perved under {his
section shall be teken before an officer au.
thorized fo adminizter oaths and offirma.
tons by the taws of the Uniled States or of
the place where the examination (s hetd, The
officer defore whom the testimony 12 o be
taken shall pul the witness on ogth or affir
mation and shall, personally or by someone
acling under the direction of the officer and
in the officer's presence record the testimo.
ny of the witness, The feslimony shall be
taken dencgraphicatly und shail be fran.
seribed. When the lestimony i fulty tran
soribed, the officer defore whom the testima.
ny & taken hall promptly transtmit 4 copy
of the tranacript of the (ealimony lo the cur.
todion. This subsection shail nof preciuds
the taking of Leatimony by ony mecns au-
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thorized by, ond in a manner consisteni
with, the Federal Rules of Civil Procedure.

“t3) PERSONS FRESENT - The falze clotms
ow investigator conducting the eraming.
ton shall exclude from the piace where the
examinalion is held all persons ezcepl the
perzon giving the testimony, the attorney for
and any other represenlialive of the person
giving the {estimony, the aitorney for the
Grovernment. any person who may be agreed
upon by the attorney for the Gouvernmeni
and the person giving the lestimony, the of
Fcer before whom the testimony 48 o be
taken, and eny stenographer laking such
testimony.

"{3) WHERE TESTIMONY TANEN.--The oral
testimony of any persornt taken pursuent lo ¢
civil investigative demand served under this
seclion shall be taken in the judicial district
of the UUnifed Stafes within which suck
persan rexides, 18 found, or transacts busi.
ness, or tn such other place o3 may be agreed
upan by the foise claims law investigalor
conducting the examination and sfuch
PETION.

"4} TRANSCRIFT OF TESTIMONY.—When ihe
teatimony & sully transerided, the faise
cigims tow invesiigalor or the officer before
whem e lestimony i3 token shall afford the
wilness, who may be geeompanied by coun.
sel, 4 reasonable opportunily o eraming
and read the transeript, unless such exemi.
netion and reading dre waived by the wit
ness. Aay changes ik form or subsiance
which the wiiness desires to make shall be
entered and itdentified upon the tranacript
by the officer or the false clatms law investi.
gator, with o stolement of the reqsons given
by the wilnesy for moeking such changes. The
transerip! shall Men be signed by the wit
ness, urdess the wilnesy in wriling waives
the signing, is il cannol be found, or re.
fuses 1o gign. If the transeript i3 not signed
by the witness within 30 days after being af.
Jorded a reasonuble opporiunily to examine
i, the officer or the folse cloims law investi
pator shall sign it and siate on Mhe record
the fact of the watver. illness, absence of the
witness, or the refusal o sign, together with
the reasons, if eny. given therafor,

"{5} CERTIFICATION AND DELIVERY TO CUSTO-
piaN.—The officer before whom the lestimony
is taken shall certify on the transeript thal
the wilness was sworn by the officer and
that the transeript i3 a true record of the fes
timeny given by the witness, and the officer
or Jfalse claims tow investigaior shall
prompily deliver the lranscript, or send the
trunseripl by regisiered gr certitied mail, to
the cuslodian,

"{6) FURNISHING QR INSPECTION OF TRAN-
SCRIPT BY WITNESS,—Upan payment of req-
sonable charges therefor, the folse claimy
law investigator shall furnish a copy of the
transeript 10 the witniesy onrty, ercept that
the Attarney General, the Depuly Atlorney
Creneral, or an Assistant Atlorney Grenerad
may, for good cause Umit puch witnesy o
inspection of the official traneript of the
witness' lextimony

") CONDULYT OF ORAL TESTIMONY. 1A} Any
person compelled Lo appear for oral leglimo.
ny under 4 oivil (nvestigative demand
istued under sudsection fq/ may be cecom-
ponied, represenied, and advised by counsel
Counsel moy advise such person, in confi
dence, with respect Lo any gueslion asked aof
such persen. Such peraon or counsel may
object on the record to any guestion, in
whole or in part, gnd shall briefly stale for
the recoed the redson for the objection. An
obiection may be made, received, and en.
tered upon the record swhen i i3 claimed
thai auch persow is entitled lo refuse lo
answer the gueslion on the grounds of any
conatitniional or other lepal righi or privi.
lepe. including the privilege agains! self-in-
CrEmIRGlion. Such person may nol
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object to or refuse o ankwer any guestion,
and may noi directly or thraugh counsel
otherwise interrupt the vral examinalion. If
such person refufes to answer any guestion,
¢ petition may be filed in the district pourt
of the United Stoles under subsection 41}
for en order compelling such person io
anytoer such gueston.

"B} if such person refuses to anmoer any
guestion on the grounds of the privilepe
against? self incrimination, the lestimony of
sueh person may be compelled in eeccord:
ance With the provision of gart V of title 18.

"Y8) WITNESS FEES AND ALLOWANCES -ARY
person appearing for oral testimony under a
civil invesligative demand issued under sube
rection {faF shati be entilled 1o the same fees
and allowances which are paid to wiinesses
in the district courts of the Uniled Slates,

ti) CIsTObIAns OF DOCUMENTS, ANSWERS,
AND TRANSCRIPTS. —

"1 DEssasaron.—The Attorney General
shall designate a false cleims law invesliga:
tor Lo serve s cuslodian of dOcumentary
materinl, answers to inlerrogulories. and
transcripls of oral testimony received under
this section, ard shall designate such eddi
Honal false cleimy law investigalors a3 the
Attorney Genergl delermines from time to
tme Lo be necesyary 10 serpve as depulies Lo
the custodign.

12} RESPONSIRILITY FOR MATERIALS DISCLO-
SuRL —{A) A felse claims tqiw: investigator
who receives any d ccumentary malerial, an-
swers to inlerropatories, or lranscripls of
oral testimony unider lthiz seciion shall
transmit them Lo tRe cusiodian, The exslods:
an shall take physical posscssion of such
melerial, answers, or transeripls and shall
be responsibie for the use made of them and
for the retum of documentary malerial
under paragraph (42,

"{B} The cwstodien mey catse the prepa:
ration of such copiey of such documenicry
material, answpers to interrogalories, or
travacripls aof oret textimony as may be re
quired for official use by any foise ciaims
lmw investigator, or other officer or empioy
ee of the Department af Justice, who 12 au-
thorized for such ude under regulalions
which the Attorney Generad shall tasue Such
malerigl, answers, and transoripis may be
used by any such authorized folse claims
law investipalor vr other afficer or employee
in connection with the taking of oral festé
mony under this section.

O} Execept as ctherwise provided in this
subsection, ao documenlary molerigl, an-
swers lo inlerragalories. or {ranseripls of
oral testimony. or copies thereof, while in
the possession of the cuslodian, shall be
quailable for examinalion by any indivig-
uai other than a false cloims lew investipa
tor or other officer or employee qf the De
partment of Justice authorized under subd
paragraph (8). The prohibilion {n the pre
ceding senlence on the arailediity of mate-
rigl answers, or transeripts shail not appiy
if consent is given by the persom who pro
duced such materigl, answers, or lranm
scriply, or, in the cose of any product of dis-
covery produced pursuent o an erpress
demand for such materigl, consent {3 given
by the person from whom the discovery was
vblatned Nothing in this subparggraph is
fntended Lo prevent dusclosure o the Con
gress, including qny commillee or subcom.
mitlee of (he Congress. or {o any olher
agency of the United States for use by ruch
agency in furtherance of 0 siatutory re
sponsibililics. Haclosure of information to
any such other apency shall be allowed only
xpon qpplication, made by Lhe Altorney
General to o United Stoles dilatriet court,
showing subelontial need for the use of the
informalion by such agency in furtherance
of tin steiutory responathilities.
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Db While in the possession of the cusio-
diagn and under such reasonable terms and
conditions ar he Atlorney General shall
presoribe

“fi) documentory malerial and answers 10
interrogatories shall be avatlable for exami-
nation by the person who produced such ma.
terial or answers, or by 4 represeniative of
that person authorized by that person lo ex-
amine such materiat and answery; and

“tii) transceripts of oral testimony shatl be
aveitable for examinalion by the person who
produced such textimony, or by ¢ represenia:
five of that person guthorized by thal person
to examine suck transeripts.

"3} USE OF MATERIAL, ANSWERS, OR TRAN-
SCRIPIS IN OTHER PROCEECINGS.— Whenever
any atforney of the Depurtment of Juslice
has been designated fo appear before any
court, grand jury, or Federal agency in any
cqase or proceeding, the custodian of any
documenlary material, answers to fnterrog-
atories, or transeripls of oral testimony re-
ceived under this section moy deliver (o
such qltorney such malerial, gnswers, or
transeripts for officiel use in connection
with any such cgse or proceeding a8 suckh at-
torney delermines lo be required. Upon the
completion of any such case or proceeding,
such atiormey shall relurn o the custodian
any such materigl, anstoers, or {ranscripfs
30 delivered which have not passed inloc the
control of such courl, grand jury. or apency
through introduction into the record Qf such
cise or proceeding.

"M4) CORDITIONS FOR RETURN OF MATERIAL.—
If any documenlary materigql has been pro.
duced by any person in the course of any
falae claims law invesligalion pursueal lo
cinil fnvestigative demand under this sec-
tion, and--

"fA) any case or proceeding before the
court or grand jury erising out of suck in.
vestigeiion, or uny proceeding before any
Federal agency involving suck material, fas
been completed, or

"8 no case or proceeding in which such
materig! may be used has been commenced
within a recsonable Hme afler completion of
the examinglion and analysis of all doey.
meniary material and olther information as-
sembled in the course of such fnvesligation,

the cuslodian shall, upon wrillen request of
the person who produced such wmolericad,
relurn to such person aeny such material
futher than coples furnished 16 the false
elaime lew favestigutor under subscelion
{13125 or made for the Department of Justice
wnder poragraph (2/#8} which Ras nol
pussed into the control of any court, grand
Jury, or gpency through inlroduclion into
the record of suck case or proveelding,

5) APPOINTMENT OF SUCCRSKOR  CUSTG
DIANS. It the evenl of the death, disability,
or separation from serviee in lhe Depurl.
ment of Justice of the custodran of eny doe-
umenlary materiol, enswery to inlerrogaly.
ries, or transeripts of oral lesitmony pro-
duced pursuant to a ¢ciedl investigative
demand urder this seolion, or tn the event
of the official relief of such custodian from
responnbitity for the custody and control of
such maierigl, aniwers, or transeripls, the
Altorney General shall promptiy--

A} designele another false cladmas law in.
vestigator {0 serve as custodan of such ma-
terial, anewers, or lranscripts, end

"8} transmit in writing lto lhe person
who proguced such malenial, qnscers, or
teslimony nolice of the ideniily and address
of the » sr 80 designated,

Any person who e desigmated Lo be @ succes
wr under thia paragreph shall have, with
regard to pwch malevial axawers, or tran.
roripts, the same duities and responsibifities
az were fmposed by thia rection xpan that
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person's predecessor in office, ercept that
the gicceasor shalt not be Reld responsible
Jor aeny defaull gr dereliction which oo
curred before that destgnation.

37 FUDICIAL PROUEEDINGS, —

IR} PETITION FOR ENFORUCEMENT.— Whenever
any perscn fails to comply with gny eivil in
vexigative demand issued wnder subsection
{4}, or whenever salisfactory copying or re.
production of qny malerig! reguested in
suck demand eannol be done and such
person refuses {0 surrender such material
the Attorney General may file, in the district
court of the United Stales for any rudicial
district in which such person resides, 18
Jound, or transacis business, and zerve upon
such person a pelition for an ovder of auch
court for the enjorcement af the civil inves.
tigative derand.

“I2) PETITION 10 MOMFY 08 SET ASIDE
BEMAND. —(A) Any person who has received o
civil investigative demand isswed under sub
seclion fai may file, in the disirict court of
the tnited Stales for the judicial districl
within which surh person resides, €3 found,
or {rgnsacts buziRess, and serpe upon the
faise clogims law invesligalor ideniified in
such demand a pefifion for an order of the
court {o modify or sef aside such demand. In
the case of a pelitiorn addressed to un exr
press demand Jor any produel of discovery.
o petition {0 modiyy or sel asxide 2uch
demand may be brought only in the distriet
coutt of the thited States for the judicial
distriet in which the proceeding in which
sueh discovery was oblained iz or was tast
pending, Any pelition under this subpara.
graph must be filed—

“tis within 20 days after the date of service
of the civil investigative demand, or al any
time before bhe retumm dale specified in the
demand, whichever dale is earlier, or

“fifs within such longer period as may be
prescribed in wriling by any folse claims
iew fnvestionlior identified in the demand.

“IR} The pelilion shall specify each
ground upon whick the petitioner relies in
seeking relief under subpuragrophi {AL and
may be based upor any fuitlure of the
demand (o comply with {he provisions of
this section or upon any constitutional or
ather legal right or pritilege of such person
During the pendency of the petition in the
courf, the rvourt may slay, as il deems
proper, the running of the time allowed for
compiianee with the demaend, ir whole or in
part, except thal the person filing the peti
tion shall comply with any portions of the
demtand no! sought to be modiried or sel
gside,

Y(3) PETTION TO MODIFY OR SEY ASIDE
DEMAND FOR PRODUCT OF DISCOVERY.—IAF In
the case of any civil investigative demand
issued under subsection ‘a} whick it an et
press demand for any product of discovery,
the person from whom such discovery was
odtained may fite, in the district courl of the
United States for the fudicial distric! ir
which the proceeding in which such discov.
ery wez oblgined i or was tast pending, and
aerve ypon any false elaims tow investigalor
identified in the demand and upon the re.
cipient of the demand, a pefilton for an
order of such court to modify or sef aside
those portions of the demand reguiring pro-
duclion of anry such product of discovery.
Any pefilion under this subpuaragraph wmust
be fited

Ui within 20 days ¢/ter the daie of service
af the pimil investigative demgnd, or al any
tite pefore the relurn date specified in the
demand, whchererdate s earfier, or

“fii; within such longer pernod as may be
preseribed wn #rifing by any false claims
taw invesligalor wentified i n the demand

“rR) The pefilion shail specyy  each
ground upon whick the petiioner relies in
seeking reiwef under subparagraph 'AJ), and
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may be based upgn any foiture of the por
tiony of the demanrd from which retief i
sought fo comply with the provistons of this
section, or upon gny constriutional or other
fegul right or privilege of the pelitioner.
During the pendency of the petition, the
court may stay, a5 if deems proper, complic
ance with the demand and the running of
the time allowed for compliance with the
demand,

"4}t PETITION 10 REQUIRE PERXORMANCE BY
CUSTODIAN GF DUTIES.—Al any lime during
which any cusfodian is in custody or con.
irod of gny documentary malerial or am
swers to interrogalories produced, or tran-
scripls of orel testimony giver, by any
person in compliance with any civil investi
galive demund issued under subseclion fa),
such person, and in the case of an erpress
demand for anv product of diseovery, the
person from whom such discovery was obd-
tained, may file, in the district court of the
United Statcs for the judicial district within
whick the vffice of such custodien ts situgd:
ed, and serpe upon such custodien, a peti
tion for an order of such court to regquire the
pevformance by the custodiagn of any dufy
imposed upon the custiodian by this section,

Y5F JURISDICTION ~— WhHenever any petition
iz fited in any district cour of the United
Statey under this subseclion. such court
shalli have jurisdiction to hear and deter
mine the matler 30 presenited, and o ender
sueh order or orders as may be regquired to
curry out the provisions of this section. Any
final order so enfeved shall be subjeel fo
appeal under seclion 1291 of title 28. Any
disobedience of anry final order entered
under this section by any court shall be pun-
ished a5 o contempt of the court,

‘Y6} APPLICABILITY F FEDERAL RULES OF
CIYH. PROCEDURE. ——The Federal Rules of Civil
frocedure shall apply {0 any petition under
this subseclion, {o the extent that such rules
are not inconsistent with the provisions of
this section,

ik} DISCLOSURE EXEMPTION —-Any docuw
mentary malerial, angwers o wriflen inler
rogatories, or oral testimony provided under
any citil investipative demnand issued under
subseclion faf shall be exempt from diselo.
sure undersection 552 of litle 5.

“E 1) DEFINTTIONS. - FOov purposes of this sec
tion—

"1} the term False olgims law’ megni—

“fA)  this section and seclions 3729
through 3232 and

“tB any Act of Congress enacled afier the
date of the enaclment of this gection which
prokibils, or mokes gvailable to the United
Stafes in any court of the Uniled States uny
civil remedy with respect (6, any false cigim
against, hribery of, or enrruption of any offi.
cer or employee of the United States;

“f24 the term Jalse cloims lgw investipo-
fion' means any ingquiry conducted by any
false clgims lgw investipator for the purpose
of ascertaining whether any persun {2 or has
been engaged in any violalion of a Sfalse
claims lauy

"t 3} the term ‘faire clagimy law investigg.
tor' means any gllorney or investigetor em.
ployed by the Pepartment of Justice who is
charged with the duly of enforcing or carry
ing inlo offect any folse clavms lgw, or any
officer or employee of the Untied States
gcling under the dirveelion and supervision
of such attorney or investigalor in connec
{1on with o fulse claims law fnvestigation!

) the term ‘person’ means any nalurgl
person, parinership, corpormiion, assucid.
tiwon, or other legul eniuy. including any
State or political subddivision of o State;

15} the term ‘documentary material' in.
cludes the original or any copy of any book,
record, reporl, memoraadum, puper, om-
municaifon, febulalion. charl, or other doc:
ument, or data compilations sfored in or ac.
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cessible through compuler or olher informa:
tion retrieval systemas, lopether with inslruc.
tiony and ail other materigis necessary (o
use or interpret such datg compiiations, and
any product of discovery;

1§} the term ‘custodion’ means the custo.
dian, or eny deputy custodiar, designaled
by the Attorney General under subteciion
firiis and

7} the term ‘produet of discovery' in.
citude g

4 the origingl or dupticale of any depo-
sitiom, interrogolory, document, thing
resuit of the inspection of land or other
property, exgmination, or admission, which
i3 obtained by any method of discovery in
any judicial or adminisirafive proceeding of
an adversarial nalure;

YR} any digesl, analysis, selection, compi-
fation, or derivafion of eny ifem taled in
subparagroph (AL and

H{CY gany index orv other manner of access
o any tlem tigted in subparagraph (44"

bt CLERICAL AMENDMENY The table of
contents for chapler 37 of titte 31, Uniled
States Code, iz amended by adding afler the
item reialing to section 3731 the following:
13732, False claims jurisdiction,

“3733 Clvil investigaiive demands
SEC, 7. CRIMINAL PENALTIES

Section 287 of tifle 18, Uniled States Code,
is amended by siriking ‘‘fined" and all thal
Jotlows through *bolh' and inserling *im.
prisoned nof more thanr five years and shalt
be subject to u fine in the amouni provided
in thix fitle",

Mr. GLICKMAN (during the read-
ing), Mr. Speaker, I ask unanimous
consent that the Senate amendment
to the House smendment be consid.
ered as read and printed in the
RECORD,

The SPEAKER pro tempore. Is
there objection to the request of the
gentieman from Kansas?

Mr. WALKER, Mr. Speaker, reserv.
ing the right to object, I sm just
trying to figure out what it is we are
doing here. I could not hear which hill
nimber it was that we were proceed-
ing with,

Mr. Speaker, I yleid to the gentle.
man from Kansas [Mr. GLicksman]

Mr. GLICKMAN. Mr. Speaker, this
bili is called the False Claims Amend.
ments Act of 1988, This is a bill which
has already passed the House ‘The
False Claims Amendment Act of 19886
Is supported by the administration,
has passed the other body, and is now
coming back here with the Senate
amendment which we are going to
consider under unanimous consent. It
has got the agreement of the minority
and there is no objection by the ad:
ministration.

Mr. WALKER. Mr. Speaker, I thank
the gentlieman f{or his explanation,
and 1 withdraw my reservation of ob.
Jjection,

The SPEAXKER pro tempore. Is
there objection to the request of the
gentleman {rom Kansas?

Mr. COBLE. Mr. Speaker, reserving
the right to ohject, will the gentiemsan
from Kansas [Mr. GuickMan} explain
the amendment?

Mr. GLICKMAN. Mr, Speaker, in
1883, during the Civii War, the False
Claims Act became law. Thin sct,
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sometimes referred to gs the "Abra-
harn Lincoln Law.” was enacied amid
reports of widespread corruption and
fraud in the sale of supplies and provi-
sions to the union government durlng
the Civii War. As originally enacted,
the statute imposed civil and criminal
Hability for false clalms against the
Government,

Unfortunstely, fraud against the
U.8. Government did not end with the
conclusion of the Civil War in 885,
However, the act has only heen
amended twice in 123 yearss Amend-
ments to the gul tam provizsions were
enacted in 1843, and in 1982, technical
amendments were made during the re-
codification of title 31, where the civil
false clabms provisions are set forth in
the United States Code. With this
brief background of the False Claims
Act, it is easy to understand why the
current law is qulte cutdated,

On September 5, 1986, the House
considered and passed HR. 4827, The
bill, 8. 1562, now at the desk, and
which we are considering this after
noon, is & compromise between the
Senate and House bills, Seversl provi-
sions in the two bills were different
ang required that a compromise bhe
reached. The two major differences
were the damages provision and the
role of the gui tam plaintiff.

Under the House bill, damages were
not less than $5000 and not more
than £10,000, gs weil as double dam-
ages, consequential damages and costs.
The bill now before the House con.
tains the same penalty of between
$5.000 and $3I8,000, but provides for
treble damages and deletes consequen-
tial damages. The bill also contains &
provigsion which allows the court to
assess not less than double damages i
the defendant comes to the Govern.
ment and reports the vioclation, and co-
aoperates fully with the Government in
the investigation.

The role of the qui tam plaintiff has
been narrowed somewhat over the
original House passed bill. Under the
bill now at the desk, the qui tam plain.
tiff remains a party to the suft, but
the court has discretion to Hmit the
roie of the qui tam plaintiff in the lti
gation. Among the Hmitations that the
court ¢an impose on the participation
of the qui tam plaintiff are the calling
of witnesses, cross examination of wit.
nesses andd discovery. In fact, the court
can stay discovery by the gui iam
plaintiff, if the CGovernment shows
that it will interfere with another case
on the same facts. This limitation can
be imposed whether or not the Gow
ernment enters the case.

I would also like to make it clear
that while the Government may enter
the case and proceed in an administra.
tive forum, the qui tam plaintiff has
the same righis as in the civil action,
all of which is within the diseretion of
the presiding officer. I would also
point out that It 18 not intended thst
the Government proceed against any
pe;son except in one forum or the
other.
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5. 1562, the False Claims Amend-
ments Act of 1688, is & very important
piece of legisiation. The False Claims
Act iz the primary vehicle by which
the Covernmeni prosecules givil
fraud. In 1988, with & deficit in the
range of $200 billion, I think it is im-
minently important that wo modermn.
ize this statute so that the Govern.
ment has & workable law through
which to prosecute fraud and recoup
the losses suffered by the CGovern-
mernt.

The il 8. 1562, now at the desk, s &
reasonable compromise and necessary
{r1 order for this legislation to become
law. I would like to thank all those
Members who participated in working
cut this compromise and would specifi
cally like to thank the gentleman {rom
California [Mr. BERMAN],

I urge my colieagues to support the
bil, 8. 15862,

Mr. COBLE. Mr. Speaker, 1 with-
draw my reservation of objection.

The SPEAKER pro tempore. Is
there objection t¢ the request of the
gentleman from Eansas?

Mr. BERMAN. Mr. Speaker, reserv
ing the right to object, under my res-
ervation, I simply want to congratu-
late the genfleman from Kansas {Mr.
GLICKMAN], the chairman of the sub-
committee, for {n a very brief period of
time, in Iess than § months, taking an
issue which had been laying around in
Congress for several years and moving
forward, negotiasting with & variety of
parties and putting together what I
think will soon be seen as perhaps the
most effective antifraud legislation we
will have enacted in this session of
Congress,

1 mlso would like to point out that

the final version of the bill, as amend. -

ed, that is before us st this time pre.
serves and strengthens the role of the
person initiating the action even if the
Government enters the case,

The law makes clear that this
person, the qui tam plaintiff, witl be a
party to the gction with all {he rights
and responsibilities thaf a party re.
ceives under the Federal Rules of Clvit
Procedure,

The court may impose some limita-
tions on the party's full participsiion
only if the Government meets iis
burden of establishing that the per.
son's conduct has violated the follow.
ing standards set forth in the act:
Undue delay, repetitious, irrelcvant,
interference or harassment.

{Mr. BERMAN sasked and was given
permission to revise and extend his re.
marks.}

Mr. BEHMAN. Mr. Spcaker, | in
ciude the following legislative hislory
for the Recorp.

Lrcistaryve Hisrouy
1. ROLE OF THE PARTY

The final verslon of the Bl preserves and
sirengthens the role of the person initlating
the action even i the Government enteys
the caze. The law makes ciear that ihls
persan (gl tem pirintdffs will be g
“pAMY 1o Lhe actlon with all the riglits ang
responsibilities that & Darty recelves under
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the Federal Rules of Civil Procedure, The
Court may impose some Umitations on the
party's full participation only if the Govern:
ment meets its burden of establishing that
the person's conduct has viclated the fol
lowing standsards get forth In the Act: undue
delay, repetiticuy, irrelevant, Interference or
harragsment, The term “interfere” with the
government's ability to prosecuie the case is
Intended to mean some specific actlon pro-
posed by the qui tam piaintiff which will
have the likely probabllity of slgnificantly
disrupting the goverument's prosecution of
the case, Inconvenience or minor disrupilon
wili not meet this standard, Moreover, & cel
tain amount of overlap and Inefficlency is
expected with the dual particlpationh of both
the government and the qui tam plalntiff on
the same slde, but # is an anticipated part
of the {radecff to bring (o besr an In
creased amount of legal resources on behaif
of the government's interest,

‘The term “‘repetitious’’ refers to the stiua
tion where without gocd cause the qul tam
plaintif! repeats what the government has
already done, It is not Intended to limit
what the gui tam plalnilff may do because
the government Is planning on a simliar 3t
gathon activity In the future,

“Undue defay" is most Ikely to be applled
In the context of the tria} itzelf rather than
pre-trial activity, If the gul {am plainiiff,
for example, proposes to call nuimerous wit.
nesses whose testimony may have little pro-
patlve vaiue, the Court may limit such testl
mony. Alsg, the term “undue delay" re
qulres & showing by the government that
the signiftcant delay that may be cause by
the specifle setivity proposed by the guf Lam
plaintif and chjected to by Lthe government
will substantialiy outweigh anyv possible
beneflt that would be obtained for the
plaintifl's ense,

The law that we vote on today Is Intended
{o encourage & working parinership between
both the Government and the qut tam
plaintiff, The publlc wili be well served by
having more iegal resources brought 1o bear
geeinst those who defraud the Government,
‘Fhe qul tam pieintlif's rcle should be cur.
talled ondy when counse! for the qul tam
pleIntiff either incks the competence Lo par
ticipate or when the person conducis him-
self In such & way In the federal court pro-
cepdings that resufts In underculling the
CGovernment's bty 1o prosecule the curs,

Anctiher reason for providing for this fuil
party status 1s to keep pressure on the Ciov-
ernment to pursue the case In & olipgent
fasnion. Even the Umted States Guvern.
ment i3 not without Inanelal himitations. it
is noy uncemmoen for Gevernment RI1orne ys
ie be overworked and underpaid ghen the
demanding tasks and frequently overwiuwlim.
Ing case jomds they mzainiain, I 40 not say
this 10 tmpune the abihty or character of
Government attorneys, but only 9 refleet
the higrsh reality of today's Tunding limita.
tions of Government actlvities in all areas
which inciude the budgets of the povern
ment's progecuting agenclea, T the wovern
ment can pass & law that wili Inerease the
resouices  avallable to  confront  fraud
ageinst the government without paying for
it with taxpayers’ money, we arce st beiter
off. This is precisely what this law iy interad.
ed to do; deputlze ready and able people
whe have knowiedge of frand against ihe
government 1o play & aclive pmd cohstrie.
iive role through their counsel o bring to
justlee ihose contractors who overoharge
the government,

Settlement of Lawsuils

Whiie the Iaw enables the Governunent to
enier into & settiement with e defendant,
it doex reguire Courl review of that settje.
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ment to determine whether it ix falr, ade.
quate and reasonsble under all the clreum.
stances, the same test that courts now apply
to the settlement of class action clalms, The
person initiating the actlon iz glven an op-
portunity to oblect to the settlement, in-
cludihg the development and presentsiion
of evidence st & hearing, before the court
makes % Iinal determination as to falrness.
2. WHO MAY BRING SUCH AN ACTION?

The finnl bl has adopted the Senate ver
ston ¢! who may file gn action under the
faise Clalms Act. Before the relevant infor
mation regarding fraud & publicly disclosed
through various government hearings, re.
ports and investigations which are specifi-
cally ldentified in the leglslation or through
the news media. any person may file such
an Belion as long as i {8 filed hefore the
government filed an action based upon the
sarre information, Onee the pubile disclo-
sure of the informat ooers through one
of the methods referred te above, then ondy
& person who gualifies as an “original
souree” may bring the action. A person is an
original source if he had some of the infor
mation related to the elaém which he made
available to ihe government or the news
media in advance 9f the false claims heing
publicly disclosed. This person has the right
to bring an sction after these disclosures are
made public 85 iong as It is filed before an
action is commenced by the Govermment.

2. PERCENTACYE BECOVERY

The tinal bill adopts the Bouse version of
the percentage 0f recovery provided for the
person initiating the action. If the Govern.
ment ¢comes nle the case, the person is
gusranteed a winimum of 15% of the total
recovery even il that person does nothing
more than fiie the action In federal court,
This i in the nature of & "finder’s fee” and
is provided to deveiop incentives for people
to bring the informalion forward. The
persan need do no more than this Lo secure
an entitlement (o a minimum 15%. in those
rases where the person carefully develops
gll the facls and supporting documentation
necessary t¢ make the case amd presents it
in a thorough and detzlled fashion o the
Justice Department as reguired by law, and
where that person continues to play an
aetive and constructive role kn the jitlgation
that leads ultimately to 2 successiui recov
ory ke the United States Treasury, the
Court shouid award a percentage substan-
tially above 15% and up {0 25%. The only
exception Lo this minimum 15% recevery I8
in the case where the information has al-
ready been distlosed and the person guall
fies a5 an "original source” but where the
esteptial elements of Lile case were provided
te the government ¢r news medis by some-
one other than the gui tam plaintiff. In that
case, the court may award up to 18% of the
total recovery to the qui tam plaintiff,

4. WHISTLRBLOWER PROTECTION

The whistleblower protection section of
the Dill is extremely inporiant and is de
signed L0 protect the person from any retali-
atory action taken by his employer. This
section Is intended Lo afford full protection
to the empioyee if the retaiiatary stion is
in any way connecied (o a Derson’s activitien
pursuxnt to this law. It does ot have to be
the primary reason for the employers ae
tions. As long as the retaliatory action by
the employer is motivated in part because of
the person’s actions under this jaw, then ail
the prrotection specitied in that whistleblow:
er sectlon shall be applicabiv.

£, KNOWING AND KNOWINGLY DEPINED

The blil sdopts the Sensate version of the
knowledge standard that must be found to
establish Hliabiliiy undey thus Act. It express-
¥ scikhowiedges that no proo! of apecific
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intent f{o defraud the government s re-
quired. There have been some erronenus
court detisions that have migappied the law
in the past to require &n infent fo defraud.
‘Fhe Iangunge specified in this section of the
isw s Intended to clarify what has been the
aw wiich had been properly interpreted in
the case of United Stales v. Cooperniive
Grain and Supply, 476 F.24 47, 58 (8Lh Cir,
1873}, Bubsection 3 of Sectlon 3738(cy uses
the term "'reckiess dgisregard of the truth or
falsity of the information” which I3 no dif-
ferent than and has the sgme meaning as g
gross negilgence standard that has been ap
plied in other cases. While the Act was not
intended to apply to mere npegligence, it is
intended 1o apply 1a situations that could be
consldered gross negligence where the sub-
mitted claims t0 the Government are pre.
pared in such & sloppy or unsupervised fash.
ion that resulted In overcharges to the Goy
ernument, The Act I8 also lrtended not to
permilt artful defense counsel o0 regulre
some form of intent &5 an essential Ingredi
ent of proof. This section s Intended to
reach the ‘“ostrich-with.-his-hesd-in-the
sand” problem where government conirec
tors hide behing the facl they were not per
sonnily aware that such overcharges may
have pccurred. This I8 not a new standard
but ¢larifies what has alwsys been the
stendard of Enowiedge reguired.
#. ATTORNEYS' TEES

Thiz Act now expressly provides for the
reasonabie atiorneys’ fees to counsel for the
persan initisting the action. The term "rea.
sonabie attorneys' fees” s intended to Incoer-
porate the standard applied in the United
Hiates Supreme Court case of Blum v, Sten-
som, 104 (0.8 1051 (18843 where the cotrt
stated that attorneys fees shouid be paid at
marketplace rates for ail tlme reasonably
spent. It iz Important, however, {o draw a
distinction between marketplace rates on &
continRency caze, such as a case flled under
the False Claims Act, end marketplace rates
paid by a citent to an atiorney where pay.
ment witl be made on a previous {(usually
mantiily) hasis rrespective af the outeome
of the matter. 1y those nstances where at
torneys’ fees are pald on & monthly basls
and not subject to any contingency, those
market rates wil) be substanifally below the
marketplace rate which depend upon suc
vess for any payment and where payment
does not come until after the case is con
cluded and al) appeals are ended which can
take years, Thus, & true marketplace rate In
# False Clalms Act case would be what com-
petent counsel's expectations of an hourly
rate would be at the time of the {iling of the
rase understanding that payment will be
made oniy after suceess 18 achleved, and
only after the defendant is given the oppor
tunity to chalienge the amount requested,
and where ihe judge or an appellate court
may reduce Lhie amount requlred, and where
payment muy ot come until this process Is
concluded. §n such cases, that rate wouid be
substantiaily greater than a rate where pay
ment was guarantesd on & monthly basis re
gardiess of whether the cgse was wWop or
lost. In that sense, the rates that ahould be
applled here should be similar to those retes
provided for in antitrust cases where there
are sinvilar contingencies,

ATTORNEY'D PEES AGAINST THE FARTY
INITIATING THE ACTION

In order Lo deter frivelous and unfounded
lawsuits under this Act, the iaw provides for
very limited oecasions when sttorneys’ fees
can be swarded n faver of the Government
contractors agatnst the person initiating the
wtion, In gorder for a court to saward such
fees, {1t munt first determine that the Iawsyit
is totaliy without sny merit whatsoever,
The Court must alsc make £n evaluntion of
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the subjective motives of the person initiat-
ing the action and determine that it was
vexatious, or brought for purposes of har-
asymment. Thus, the Court must make two
findings in order to awkrd fees sgainst the
plaintiff initinting the sction: the Court
must {ind both that the case is whoily lack-
ing in mertt, and the person’s motlves for
pursulng the case demonsirated exireme
bad faith, and 1t within one of those terms
expressly provided for In that sectlon.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAXKER pro tempore. Is
there objection io the request of the
gentieman from Bansas?

There was no objection.

The SBPEAKER pro tempore. Is
there objection to the initial request
of the gentleman from Kansas?

There was no objection,

A motion to reconsider was jaid on
the table,

et

EXTENDING THE AUTHORITY
OF THE BUPREME COURT
POLICE

Mr. GLICKMAN,. Mr. Speaker, T ask
unanimous consent to take from the
Speaker’s table the bill (H. R, 5382 {0
extend the authority of the SBupreme
Court Police to provide protective
services for Justices and Court person-
nej, with a Senate amendment there.
to, and concur in the Senate amend-
ment.

The Cierk read the titie of the bill,

The Clerk read the Senate amend.
ment, as follows:

Page 1, afterline 8, ingers!

8ec. 2. (a} Section 105(a) of the Legislative
Branch Appropriatlona Act, 1978 (2 U.S.C,
1%a note), as reenacted by section 115 of the
joint resclution entitied "Joint resplution
miking continuing appropriations for the
fiseal year 1982, and for other purposes”,
approved October 1, 198) (P54 Stat. §83), s
amended by striking out “Sepiember 30,
1984,” and fnserting (n lew thereof "Febr
ary 28, 1987,".

{b} The amendment made by subsection
{a) shell take effect on October 1, 1988,

Mr. GLICKEMAN (during the read-
ing>, Mr. Speaker, I ask unanimous
consent that the Senate amendment
be considered as read and printed in
the RECORD.

Tne SPEAKER pro tempore, Is
there objection to the request of the
gentleman from Kansas?

There was no obiection.

The SPEAKER pro tempore. Is
there obfection to the Initial request
of the gentleman from Kansas?

Mr. WALKXER. Mr. Speaker, regerv
ing the right to oblect, I am a Htile
concerned about the number of bills
that we gre now beginning to run ontio
the floor by unanimous consent; and I
undersiang that there have been
clearances on them; but I am siso on-
derstanding that we have g process un-
derway thai, where the malority may
g0 to the Rules Commitiee and ask for
the right for hand enrolling of bilis so
that they can be gotten down to the
Pregident quicker ac that the situstion
can put the President in an additional



