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"The VICE PRESIDENT also laid before the
Senate a communication from the Seeretary of the
Interior, trunsmiiting n communication of the 14ih
instant from the Commiszioner of Indian Affuire,
and « capy of a letier to him from €. €, Hutchin.
gon, of the Tth instant, recommending that Con-
gress be requested to appropriate an additional
amnunt forthe Ottawa Indiansof Blenchard 's Fork
and Roche de Beeaf, for the fiscal years 1863 and
1864; which was referred to the Comioittee on
Finance.

PETITIONS AND MEMORIALS.

Mr. NESMITH presented the petition of Cap-
tain John Muiien, of the United States Army,
praying to be relieved from ail responsibility con-
cerning & forged ceruficare on the Navy Deparce-
menl, which lie tank for praperty pertaining to
the Fort Walla-Walla and Fort Bonton military
vond expedition, zold at public avction at Walla-
Waulln, August 19, 1862; which waa referred to
the Committee ou Military Affairs and the Mili-
ta, '

He also ,)reunml the petition of Captain John
Mullen, of the United States Aemy, praying to be
relieved from all responsibiiity concermng a draft
drawn by him on the Assisiant Treasurer in New
Yurk, in favor of Licutcnsut Robert Macfeely,
 United States Army, for 839696, which was stolin
from the il by Joho L. Carr, in Februnry, 18605
which was refecrnd o tiie Committee on Military
Affairs and the Milina,

My, HARDING presented the mewmorial of
Mary A, Buker, widow of Hon, B, D, Baker, late
a Senator from the State of Oregon, pruying fur
an approgriation to hee of §1,000 for expenses
incureed by her busband in riging his command
amd the maimtenance of hiis mon, nnd enteriam-
ment at his headquarters begoming e his vank wid
stntion; whicl was vefecced to the Committee on
Pernxians,

Me. COWAN. I present the memorinl of Wil-
Bism Cornell Jewets, praying fora reconsideration
of the: indchnite postponrment of his Inte petition
refeering o mediadon, e, | rsk that it he ye-
ferred to the approprinte committee, the Commit-
tee on Foreizn Raelatinns, '

Mr. SUMNER. Mr. President, Mr. Jeweit
certninly is un irrepressible petitioner, tis enlty
the ather day that & memoviel siinidar tu purposs
wan preacnted o the Sennte, which was voferred
to the Committae on Forvign Rolations, 1 was
dircetedd by the committee nfter considoration of
i yeport it baek to the Senate with & recoms-
menidnton that it be indefinitely poiponed, The
Sesnte acted prompily: the aremorial was tsdefi-
nitely postponed, Um{cr the eircumsiances, there-
fore, 1 move that te pregent memoral e ypon
the tnlde,

The saotiom was vgeeed (o5 and the memorial
was ordered to lic on the tabie.

REPORTE FROM COMMITTEES,

My, POMEROY, from the Committee an
Cininaz, o whom waa refereed the apinton of the
Court of Claims in the case of James Preston
Beek, administrater of Preston Beel, jrey de-
ceoscd, salmitted an adverse veport thercon;
which was avidured 1o be pranted, :

Me. IQOT, fram the Committes on Public
Buildings nl Grounda, to whom was reforred a
petition of citizens of Wazhiagion city, District
of Colwubia, praying for a it to the Ganrdian
Saeivty of the District of Columnbia, the use in
perpetuity of ten aeves of lpid o the novth sile
of I strect gauth, aud extenlivg from Twelfth o
Foyrurmh Blreet west, for the purposer of o house
of industey nnd u widows' and orplans® home,
reposted o hill {8, No, 466) geanting covtain priv-
theges to the Guardian Socicty of the Dieteiet of
Colwmbing which was read, and passcd to a sce-
ond reading, .

Mr. WILSON, of Massachusetts, from the
Committee on Milttary Affains and the Militin, to
whom was referced the bill (S, No, 438) w ses-
pend the mule of lands in te islids on the const
of South Caralina nnd Georeia, innnd about Port
Royul, reported 16 with aersmendmentin the form
of a aubstitue,

Mre. CLARK. The Committee on Claims, to
whom was refoered the petition of Jumes Johu- |
son, of Pliladelphia, praying for the sllowance
of bis claim under the treaty of Guadslape Hi
talgo, for property taken possession of and de-
stroygd by the Mexicuns, have had that matcer
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ander consideration, and direeted me toreport that ||
it be indefinitely posiponed.
The report was agreed to. '

Mr, HOWARD, from the Commiuee on the
Judiciary, to whom was referred the bill {S. No.,
437) to amend the act entitled “ An aet to amend
the act of the 3d of March, 1837, entitled € An act
supplementary tothe fetentithed “ Angat tonmend
the judicial syatem of the United States,” ** re-
ported it without amendment, .

Mr. COWAN, from the Committecon Patents
and the Patent Office, to whom was refersed the
peution of Thomas Blanchard, praying for an
extension of his patent of a machine for bendin
wond for a further term of fourteen years, reporied
adversely thereon, and asked to be discharged from
s further conazideeation; which wog agreed to,

He also, feom the same comimittes, to whom
was referred the petition of George Page, praying
for a renewal of his patent for o portable civcular
saw-miltl, reported adversely thercon, and asked
to be discharged from its further cousideration;
which wus ageced to,

Mr. TRUMBULL, from the Committee on the
Judiciary, to whom was referred a measuge of the
President of the United Suwtes as 10 the expedi-
ency of extending to other Departments of the
Government the authority conferved on the Pres-
ident by che cighth section of the act of the 8th of

Miy, 1792, to appoint persons 10 temporarily dis-
charge the duties of certain offices, reported a bill
(3. No. 463) temporarily to supply vacancies in
the Fxoentive Departmentsincertain eases; which
was read and passed to a second reading.

JOIN B. MOTLEY.

Mr. CLARK. The Committea on Clatfaa, to
whom was refeered Honse Lill Na. 359, appro-
priating $208 10 pay Jolin B, Motiey os acting
sqereiavy of the Terrttory of Netraska for a cor-
i time, bave dirccted me 1o report e bill huck
with a recommebation that it pass, and Lask for
its present consideration, ns the sam is small und
there geems to be no doubt abous j.

By wnanimous consent, the bill (E. R, No. 339)
for the relicd of John B. Matley was considered
ns in Comarittee of the Whale, 1t proposes to
! ny John B. Metley, of
Omalia City, Nebraska Tercitory, as compensa-
tion in (ull for his seeviees nx neting secvetary of
thot Terenory fram Mareh 23 10 July 12, 1853,

The LIl was reported to the Senute, ordered to
a third veading, rcad the thivd time, and passed.,

JOHIN ORADLERAUGH,

Me. LATUAM, The Commicoe on Claima,
to whom was ecferred tiw hidl (8. No. 313} for the
rehiet of Jolon Cradlebaagh, have directed e to

|

| eealy pupers, lbrary, and other appuricnances of

report it baek and recommend its passage;: and as
10k ashjeet to whieh the enmmiitee have given
a very thorough nvestigation, | ask for the pros-
ent considevavion of e bill. It is but for a smalt
amount,

By umtnimous consent, the bill was considersd
#y tn Commitiee of the Whele, It proposes o
direct the Scerctary of the Freasury to pay 1o John
Cradlebuugh, one of the justices of the aupreme
conrt of the Territory of I;u\h, the sumof 1,105,
e fill for the expansrs of vemoving the yeeords,

the supreme connt nf the gecond judseind distriet
of that Territary from Prove City w0 Genea or
Carsan City, in the year 1859,

The biil was reported o the Senate, ordered to
be engrossed fov u thivd reading, read the thid
tme,y and passad,

BIAS INTRODUCED.

M, WILSON, of Mussachuzetts, ssked, and
hy unanimons congent obtained, kave to intyo-
duce a bitl (3. No. 467) 0 prevent and punish
frande npon the Governmoent of the United States;
wihich wae read twice by its titde, referred o the
Comnmittee on Miluary Affairs and the Militia,
and ovdercd to be printed.

Mr. LANE, of Indinnn, asked, and by unani-
mous consent abisined, leave to tntroduer a bilg !
{S. Na. 469} to pravide for the organization of the E
gigul depuriment of the United Swuies Army;
which wag vead twice by ity Gtle, snd referved to
tire Committec on Military Affuirs and the Milltia,

PROTECTION OF OVERLAND EMIGRANTS.
Me, NESMITH. 1 move thut the Senate Prie

ceed 1o the consideration of the bill (8, No. 430) |

to provide fur the protection of overland emigrants
to the States and Lerritorive of the Pacific. The
bill was up a few duya since, nud Jaid over nt the
soggestion of the chairman of the Committee on
Fipanee, ~ ) A
Mr. FOSTER. I lope we shall be allowed to
t through the morning business. [t will take
ut o few moments longer,
The motion totake up tire bill was notagreed o,

CENCOURAGEMENT OF EMIGRATION, \

Mr. FOSTER. 1 begleaveto offer the follow-
ing reaolution, and if’ there be no objection 1 will
ask for its present considerstion:

Resoteed, Thatthe Commitiee on Finance be instnzcted
to Enguing {nto the expedivucy of mpnking an appropdstion
for (e purpose of enceuraghig entigration from Bucope 1o
the United States. }

There being no objectton, the Senate proceeded
to consider the resolution,

My, FOSTER. There are, 8s we know, Mr.
President, st the present time M a million
men in the Unied States now men from
their usual peaceful and indestrial pursuits and
engaged in the miliavy service of the United
States, in the defunse of our national existence,
This creates of course a very great deficiency in
the various.walks of Iabor—nﬁriculmml, manu-
factaring, and mechanical,  Indeed, in every
branch of those pursuits there is a great want of
operatives.  Fortunately for ng, there ave in Eu-
rope a very large number of persons, induatvious
and frugal, who, if they could come 1o the Uniied
States, would be a very great acquisition to us,
and would go far o supply the wants of labor
which must soon press upon us. It scems to me
that the mportance of encouraging emigration
from Earope under these circumstances is & mat-
ter of nntional concern, nnd that we ouglit 1o take
some action upon it, Tie resolution iz simply
onc of nquiry, and the Committee on Finance
willundoubtedly have the wisdom to devise some
plan, i any plan be neecssary, to encourage the
intreduction of emigraunts from Europe, where
they are without Tvod and without emaployment,
into this country, where food is abundant gnd
work waiting w be done.

The resolution was adopted.

MISSOURE VOLIINTEERS,

Mr. WILSON, of Massachosetts, I ask leave
to suhmit the following msolution, and ask i
consiilepntion now, if there be no objection:

Resotee, Thn thie Secvetary of War be, and he hervhy
iy dicected 10 Bform e Sestte @7 the lmitationr fir the
thind Accfdu o e act W linnze the Stte 63" Missanrd
to mbe (e thoeand troops for lucsl defouse, approved
Pebrmey |3, 1862, Bas bovn exeeutvl, and, iCs0, by, wiose
Aoy «achr excess Has boon allowed,

There being no objection, the Sunate procceded
1o consuder the resoiution.

Mr. WILSON, of Massachnsetts, At the lnst
sexsion of Congress we pusscd an act authorizing
the State of Mussouri 1o raise ten thouwsand votun-
wers fur loea] purposes.  Mois veported thad it hiae
been excecded by many theusands, and at an
chommous cxpensc. [ introduce this resolution
for the purpose of ascertuning the fact as to
whother the imitntion liss been exceeded, and, if
50, by what authority,

The vesolution was agrecd to,

WISCONSIN AND FOX RIVERS.

Mr. RICE submitted the fuilowing reselution;
whicl was coustdered by unanimous consent, and
agread te:

Rewyleed, That the Camnittey on Militwy Affbies e re-
quested ta inguice o aad report npesr i practleability
s profnble co<n it Tengus 68 time= neqguiand fre Bpprov-
Iay 100 tevisation of (e Wiseonau myl Pox nvery, inthe
State of Wiscowsin, so ns to give 2y undnterraprod aavign.
togs briwes (e Mlesisdppi giver il Linke .\ﬂu!:lqnn,ror
vessels two hanilesd et Do length uml thirty-Tone fect
Dol AN nwing Aix el ol soager, wid Ty 1Re el juye
provement woitkd ald B the defenar, s swon e
tucation angd probeble cost of Bavitd satiois on o near the
upper Zivd lower Kes, Al 10 oo sael i fress py they
mizy kot advica bl for the lnformation of tle Scyate tagch-
ing N defense of the tkes

CONSTRUCTION OF TRON-CLAD VEESELS.

Mr, McDOUGALL. 1 offer the following res-
olution, and ask for its present consideration:

Remived, That the Conmilioe on Naval Atfhles be di

1 yoored S0 dsguira inta ta < wilivicuey of e gonstraction of

the bem-elud v ls ennagngtd nnd bring eonsteycted by
the Gavemnwnt, both gz to bl and mackhiery, and if ibey
bo defeetiva, the cnmse ifiene (3 and thatxall Comanuintee b
wtiinrizel 10 <citd Cor ferasns and peprri,
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certain but also within the laws and statutes of
the United Siates.

Upon the whaole, siv, [ think that where this
bili shouid be leniont it is acvere; and where it
should be severe, where it should impose upon a
man criminul penalties, it divides the matter, 1t
subjects him to u quasi criminal prosecution for
the purpose of muluglﬂing informers, and to some
extent, itis true, punishing him, butnot punishing
him ag he should be punished, becanse out of hie
gailty gaing it is more than likely that he could

y the amount that sny jury would assess upon

im. | hope that these sections will be made more
stringent and sovere, and that they will be made
to aperate upon all those not actaally in the land
and naval service, while this monstrons proposi-
tion of putting everybody under martial law shull
be thrown paide, as it ought to be,

Mr. POMEROY. I would not dn or say any-
thing 10 defeat the object of sueh a bill as this,if
the Eill was carefully dvawn and maturod 0 as
to sceave that abject. It does occur to me thatin
the second and third sections the hill proposes to
deem and eonsider as in the military seyvice of the
United States a class of peranns ag namerous as
the whole Army itself=ail who are contractors
and hangers on, divectly and indirectly.

My, ¥ lLSOf\T, of Massachusetts,” I take it
that a very few hundred names will include ail the
contractors. The idea that this provision reaches
to a wilor or a shoemaker or anybody else who
is at work for & man that has a conteaet is ridic-
wlous and absard; it was never intended to cover
thown, and does nat,

Mr. POMEROY. Thesaggestion | wasgoing
10 make was, whether if these persons are to be
considered in the military and navat service of the
United Sintes, wo do not commit the Government
to repairing damages they mnay sustain, to grant-
ing pensions to persons who die and suffer. If we
are (o repaic oll the damuiges that may accrue Lo
contraetnrs and persons who are considered by
this bill in the naval and military gervice of the
United Statog——

Me. CLARK. | begto sugaestto the Senator
feom Kansas that he makesa mistake in the word
wsed in the Constitution, which may lead 10 ecror,
It isnot the *¢ service;™ itis the *“forecs” =4 the
land ov naval forces.”

Mr. POMEROY. 1 know very weil that the
language of te bill is * considered to be in the
jand or naval forees of the United States.”

‘M. CLARK. Thatis the langunge of the Con-
aututon,

Mr. POMEROY. ltis the language of the i@,
oxeopt in the third gaction, and there the word
“serviee’” e used,

Mr. CLARK, TheSenator dots not quite un-
derstand me. 1 meant 1o call his atieation to the
fact that the language of the Constivution was,
“the land or naval forecs;” not the language of
the bill, We nree to be guided by Ue Constitution.

Mr. POMEROY. 1 do not know that consid-
eting this large class of personsas in the military
or naval force of the United States, puts them into
that force,  They may be there in theeye of this
bill for purposes of punishment, and not for pur-
pnses op reward, ot for the purpose of repairing
the damages they suffer, or committing the Gov-
ernment to make good the losses they may sus-
tain.

The practice of the Government has been when
a-person in the service of the United States doing
his duty faithfully and honesily is subjected to
losses, (o imprisonment, to damages, over which
e hud no aontrol, to indemnily him. We have
yasand bills to make good such losses. Now, it
eccurs to me that if all who are contractors, di-
rectly or indireetly embraced in this bill, are 10
be considered tn thegerviee, are to be punished by
court-mortial, and ace o be under the rules and
articles of war, it may be that wo coramit our-
selves o indemnifying thuse who suffer inno-
cently,y as a great many of them do. 1 wish to
guard againet committing ousrselves to muke good
thoir losves.  All who are guilty of crime shouid
be.(lmnished, baet I do not wish o open the door
wider for persons to come in and bave damuyas
repaired, pensionsallowed, and elaims granted, by
taking into the servies of' the United Statesa large
clasg Who Gre not now in the scrvice, whocannot
regularly be considered there, and who are only
put into the seevies by thisact,  Thescare objoe~
lions 0 my mind,

My, HOWARD. My, Prosident, the Senator
from Permsylvania takes the ground that it is in-
competent for Congress under the Constitution to
include a contractor for army supplies within the
pennd provisions of thisbill. He holds that a con-
tractor cannot be regarded as being in the military
or naval forces of the United States, in the sense
of the Constitution. I differ from him in that re-
gard. [ thinke contractor is fairly to bo incladed
i the eategory, and, ns 1 snid before, the npers-
sity of euch an inclusion is just as strong i the
case of a contractor as in the case of a private
goldier or an officer.

The Senator advances the idea, and repeats i,
that in erder to bring a person within the power
of « court-maertial, in other words, to bring him
within the seope of the constitutional clause which
speaks of “ the military or naval forces of the Uni-
ted States,* he must have consented to the rules
and acticles of war, The Senator complaing that
the bill assumes to punish persons who have not
thus consented to be governed by the rulos and
articles of war. That is not the gnestion; it isa
mere side issue, which has anthing to do with the
question of law before us. The Constitution no-
where requires that cither soldiers or officers or
other persons in the service of the United States
alall consent to the Articles of War. It saysnoth-
ing about consent. - The Constitution deciares that
Congress shail have power “ 1o vaioe and support
armics,”” and “ to make rules for the government
and regulation of the land and naval forces™ of
the Umited States; it says nothing about the con-
sent of the persons 1o be governed, Indeed, the
very language of the Conatitution exeludes the
idea thut any such consent on the part of thegov-
erned is necessary. It is as manifestly compe-
tent for Congreas o vaise an army witbout the
consent of that army, us to do any other act which
it is authorized to do under the Consutitution.
The practice heretofore lins been to raise arorics
by enlistment or by volunteering; but it decsnol
follow, beenuse such has been our practice here-
tofore, that the Constitution requircs it. The
Conestitution requires no such lbmﬁ as consent.
if the exigencies of the country sha demand it,
it ia within the power of Congeess, under the Con-
stitution, not only o raise an army by a foreed
conseription, but 1o go even go far as to make o
levy of the whole people e masse for the purpose
of dofending the country or prosecuting n war
domestie or foreign. The consent of the peeson
to be employed in the serviee has nothing to do
with the constitutional power of Congress to foree
bim :nto the service,

1t is evident, os I remicked before, that con-
tractors for furnhishing supplies to the Army and
Navy are gust as indispensable as soldiers and
sailors in the prosecution of a war. Without sap-
plies the Aemy and the Navy could not exist. The
Government is a corporation, and mast act by s
agonts. It has a right 1o declare positively that
such and such persons shall be required to fur-
nigh certain aupplies for the suppor: of the Army
or Navy; or, il it pleases, it may enter into &
conteact with such persons by which they shall
geree to do it.  Now, siv, in cases of calistment,
what is it that brings the soldicr or officer into the
gervice of the United States?  Under our former
and presont practice, simply & contract of enlist-
ment, 'Fhe obligation of the soldicr to sceve in
the Arroy exista by contract, solcly by contraet;
and the same is teue, and true to the sumo extent,
in the cose of & contractor to furnish military sup-

ies. The one thing iz just 08 pecessary as the
other, and no more so. .

As to the expediency of resorting to this more
summary mode of puntshment, 1 will call the
attention of Senators'to some cases which have
arisen during the pregent rebellion. Persons liave
been employed to furnish shells for the use of the
Avmy; ond in several casos it hae turned out thut
these sholls have baen filied not with the proper ex-
plosive naterials for nse, bat with saw-dust; thus
making the instrument of no ulility whatever,and,
by thus practicing & frawl spon the Government,
endangeying our military operations. A contractor
whoentersintoanagreement to furnish arras for the
use of the United States in prosceuting a war mny

ractice the same deseription of fraud uponvs; and

ehieve that some frauda of o very groas eharac-
ter have alrendy beon practiced in tho pureliase and
fucnishing of small arms for the use of the Army.
Armna have been supplied which, on examination

abkd use, have tirted out to be uselessand vatass -
lesss and 1 ask Seontors whether, onthe gaestion - . -
of expediency and justicey it is notias com
correctin morals—io subject thut clasy of wretohies
who thus anemptio o pose wpon the Government .
w punishment by court-martialy sgitis to subject
a sollier who has been guilty of & teivial oreven -
an enormous breach of his: aty 2. Whereisithe - -
differenee, I ask Senatara, in point of prine
and m{oint.’of ‘morals? There 1s, aiv, none.wh
ever.

exi rfgqr a u'l:ne inbt.he-}i\'en'eu ting
wars of iNa on; butexperience aght himeat
length shat [:m iy to subject the oo
wactors to martial law to prevent there committing
frauds, and to wmake them cxpeditiovs and prompt
in the %crformanoe of their ¢ ments., . .

Mr. President, it i degirable to enact sone law
which shail remove the stigma whish resia upen
the country and the Government in referénce 10
the frauds, corraptions, and peculations - which
have diszracod our service during the whole of
this war, Itis one of the erying evils of the p
riod, if veport is iv any degree to be credited, tha
our Treasury is plundeced from day to day by
bands of conspirators, who ore knotted togsthor
in this city and other large cities for the purpose
of defrauding and plundering the Government.
And we all know, who are lawyers, and the modt
of us on this floor are such, that if we referall
these cases 10 the ordinary courts, and require &
proceeding 1o be taken by a grand jury, and then
a trial by a waverse jucy, very hittle good can
result, ere are always persons huunting the
room in which a grand jury sits with a view 10
influence theie opinions or their findings; and
1 am informed by those who in the Department
are particularly charged with the duty of ferret-
ing out these frauds, that it is cnticely hopeless
o expect thot any suofficient punitive or pre-
ventive system can be adopted which. depends.
upon the action of & grand jury, end 1 believe &
impossible. I Lolieve that in matters of this kind
a grand jury is little better than uscless; iliat in-
stead of being & protection to the Government,
who is the real sufforer in all cascs, they are but
a proteetion to the knave and the rogue. 1 desire
to see some provision adapted which shall bring
these gantry to specdy and exemplary justice;
and I think this bill wall do it, o

The Senator from Pennsylvania objects, how-
ever, o & part of the second seetion, upon the
ground that it contains no scienter.  That part of
1 is as fullows: '

ny persan who shall procure, ot ald in url -

m::‘m}hom e Gov:mmnl aof mé United &m ot.a’;y”y
pastment oc offiecr thereal, of any money or clala whatso-
ever for such ships, vessels, steamers, baxts, or other water
crafl, ordnaiee, anne; au i iton, srunitions of war, cloth-
Tug, snbistence, of mifltary suppilex of auy kind, shall be

decarcd and conshlered as (n the miMary or naval forces of
the United States, S

"There is, it is true, nothi |
knowiedge’'in this clause; but the whole section
relatestocontenctorsand theagents of contraclors,
The object of itis 1o lying that clase of persons
within the eategory of the first section, in which
all these crimes areall defined; and if a contructor,
or the agent of a contractor, lins Been guilty of
any of the acis which are previously defined in the
ficst section, he iz to be deemed within the mili-
tary service of the United States, and punishabie
by court-martinl. 1 confess, however, 1 do not
séoany very greatimportance ineither the second
or the third section; becnuse if, apon adjudication,
it shall tern ont that a contyactor is, in fiew, in the
military service of the United States, he will be
punished, altiough this clause should be atricken
out. I have put it in, howeser, mther in dofor-
enee to the apinion of some offiders of the Gov-
eriment, who have deemed itexiremely essential,

The other clauses which follow, and which pre-
scribe the mode of proceeding to punish persons
wlio are not in the military service of the United
States, I take it,are open {o no serions objection.
The effect of them is simply to hold out to & con-
federaie a strong temptation to bty his cocon-
spitator, and bring him to justice, The bill offers,
in short, & reward 1o the Informer who comes into
courtand betrays hik coconspirator, if he be such;
but itis not confined to that class, Even the dis-
trict attorney, who is required to be vigilunt in
the prosecution of such cases, may be also the
informer, and entitle himsel! to one half the fore

snid about * guilty

. According to my reading, this systehof tm¥ L
ploying contractors and 'M“"E%hmnbﬁ_ilhnj} T
cb.army during the -
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feitare under the gui tam clause, and to one balf || and punish the persons who commit them. The
-of, the double damages which may be recovered || Government finds, however, that it has no Jaw
inat the person committing the act.. In short, [} adequate to punish them. Senators who object
air, I have based the fourth, ffth, sixth, and sev- |1 to this bill would do well to show that we bave
enth sections upon the old-fashioned idea of hold- || laws which can reach such a case. The law
ing outa temptation, snd * setting a vogue to catch || officer of the War Department aays there is now
arogue,” which is the safestand most expeditioua || no law adequate to meet these cases of fraud upon
way I bave ever discovered of bringing rogues o §f the Government. This bill is reported for the pur-
Jjustice. , B . pose of ferreting out and punishing these enor-
" Me. MORRILL. = I sympathize with the mo- || mous frauds vpon our Governmeont; and, for one,
tive of the honorable Senator from Michigan in [} my sympathies are with the Government, and not
hin efforts to detect & clasa of persons who, | fear, || with the men wlo are committing these feauds,
are quite too numerous in the country, who are || We haveall of us seen enough, since thig rebeilion
“disposed to make some pecuniary advantage out |{ broke out, of frauds perpetrated vpon the Gov-
of this war, But I do not guite see the necessity || ernment, and above all, and move than all, per-
for these provisiona of the bill, and I think they || petrated upon our soldiersin the field;and 1 trust
nmguug:pen to the criticism made by the hon- || that the_Senate will pass this bill, or some bill
orable Senator from Pennsylvania. 1 think his i that will put fraudulent contractors in a position
objections are well 1aken, and the distinction is [} where they may be punished for their frauds. 1
so important that [ hope the honorable Senator || move to amend the second section by atviking out
from Michigan will consent that the bill ahall be || all after the word **that™ in the first line to the
changed. It now undortakes to try persons who || word ““and” in the twenty-first line, and insert-
were never yet, I believe, in any country con- |} ing these words:
sidered as in any way amenablo to the rules and || AN contracts to fumish ships, vessals, steamers, boats,
agdele'o_ %f wa_:l',aa if they 131;: actuall Ln lge geex; m:;:ncg  cral, o:mm ame, m:‘r;:icd::}n x;t:::i-
Yoa OFEhe Wi ‘ta'ry or NaY 0!“'. ol the . nl! n ‘ﬂln ‘VE’ ver, ihb‘;" con.minn viston "‘
States. According to the provisions of this bill, E:ll;’ ;t':”y wh: xhallu)::uﬁu contract 16 farnish nu‘yhs:‘
itwill teen out that any ship-owner who shall chaes 1! sald aniieles shall be deemed and cansidered as in the mil-
s hia hip and in hat ransaciion b 0epeoed || B e ot Uik S o e i oy
of ebtaining any advantnge for himself ns aguinst ’
the Govcmmcn{ of the United States, will be ac- || ¥ 204 subject (0 the pales und artieles of war.
tually subjected to the rules and articles of war, The PRESIDING OFFICER, (Mr. Fosrer.)
and dealt with as if he were in the service of the || L ke queston ig, *“Shall the seeond section be thus
United States, either the naval or military service, (| amended ?” the motion to perfeet the soction bei
be deprived of the right of teial by jury, be tei in onder Lefore the question on striking ont sha
by a court-martial, and sentenced accordingly, |} Ve taken. _
Now' dr. l do not sec ‘ny mily rﬁfa Meas- Mr- W'IJSON. of l\fnsaac'mseua. Th(.! Ob.]ec{
ure of that kind, Certainly the courts for ali such || of my amendiment iy 10 confive the provision to
cnses are open, and il the law is not adequate, it |j contractors alone, and not to include ail persons
may be 5o amended as to subject the porson o who have to do with Lills and contracta. T pro-
.guc pen“(ic' nnd cuch punia moent a8 may lm P.O“O '.'.‘ﬂt " (ho Ol\-ntmﬁ(‘ “Im ‘hﬂ" b" !bi' _'0"
deemed neecssary, leaving him to be prosecuted || Vision taerted, which they willunderstand, which
in the conrts of l?:e country, There ianothing in (| they will sign, thet they shall be deemed in the
the situntion or con.di'ion of g eontractor that | can md"ﬂry service, ?"d ?ll_ )(:C! tothe rulesund _!ll'u‘
sce thot should subject him to the rales und ar- [} ¢les of war. T think it ix just, proper, and right;
ticles of war. Fle s not within the lines of the [ and I bape the provision will bo adopted,
Army, Heis accessible at olf times, and may be ||  Mr. DAVIS. 1 doaot think that there is any
turned over to the courts, and may at any time |; lasa of culprits who deserve more certain and
- be.proceeded against in the courts of the country, | speedy punishment than many of the classes of
a.mr in that respoct his case is entirely difforent {} Peraons who ave provided for, or attempted to be
feom the cnse of o person who is in the military || provided for, in thie bill, and wio bave filed to
service. ‘The distinetion which authoyizes the || Perform their dutica in the exeeution of contracts
articles of war to be applicable to persons i the made with the Government, There is no law
militury sorvice seome to be a pranciple whiely |f that would inflict punishiment so severe as that it
necossarily excludes all other clugses of persons. || couldt probably he exccuted which | would not
Certninly 1o tey persons in civil life by the vales §| ¥01¢ fors but I deew that the bil which the hon-
and articles of war would be & very severe and u orable Senator frar Michigan has veported ia in-
vory rigovous administration of justice, cither civil || ¢ompetent entirely to bring them to justice; and
or criminal, 1 hope, therofore, that the honorable || 0 & fow words 4 will express my reasons for this
Scnator from Michigan will consent to amend or |{ OPinion.

swrike out that section. If the honorable Senator will make his classcs
Mr. HOWARD. Allow me to ask the Senator |{ 0f offenscs ¢ivil, and bring them under tho juris-
from Moine one question. dietion of civil canrts, [ will voto for evory feature
My, MORRILL. Cerwinly. of his bill; but to make them military offenses,

Mr. HOWARD. The Senator speaks of con. || ¥nd (o subject the persons that will be embraced
traztors Leing in civil lifg | should like to know || LY the provisions he proposes to martial Jaw and
from the Senator what he undersiands by being || 10 trisl before military consts, I think itis whoily
in *“the military or naval forces of the United mcompetont for Congress o pags such a Jaw,
States;’’ whethér that elause of the Constitution The honorabic §euuxor made one or two inguiries
may not and does not include those persons wha | of the Senator from Maine which [ will endeavor
arc contractors, and under obligation to furnigh to || o answer, as well as § can,  Axticle five of the
the Army army supplies; whether that is not, ir- || Bendments o the Coustitution provides that—
reapective of all existing statutes, ay mueh being | 1 No personshall be held 1 muswerfora capital or ather.
in the military service of the United States a8 10 I 12t jury, exerpt 1o eses feising in the Sl of aval
be a soldier carcying a gun? Whore is the differ- §| forees, or i midiiga, when i acwal seevice in tine of
ence? Where is the distinetion? “T'hat 12 the point ;| war or public dasgzer,”
that Lwant 1o get al, This provision extablishes two principles: 1,

Mve. MORRILL. | do not know what in the || All criminals against the laws of the United States,
contemplation of the Constitation it might huve I} exeept persous in the landeor naval forces of the
been, but as a mutter of fact I do not suppose it || United States, or in the miltiia, whew in acteal
was ever so regarded. Persons in the service act- | seevice in time of war or public danger,ure to be
ually enrolled and organized and subjected to mil- || tried by the civil law and by civil courts, s con-
itary command, are vcrl differently situated from | tradistungnished from the mititary, for any capital
persons who are not subjected to that service and jf or otherwise infumous crime. 2. All persons in
not aubjected to that military suthority, i the land or naval forees, or in the militia when in

Mr.-HOWARD. Thoe Constitution renuirea no j} actual gorvice in it cf war oy public danger, in
coroliment, 1 every eage of erime oy offense may e sade sab-

Mr. WILSON, of Massachusetts. Mr. Presi- 2 jeet to wilitary law by military tribunats, To dle-

dent, these Halls bave rang with denunciations of lf termine what particular persons can be tried by
the frauds of contractors upon the Government of ]i military law and military courts, it is only neces-
the United States.  Investigativg committees in | sary to ascertain who are Iand and nasal forces
both Houses of Congress have reported the gross- [ and milidia; all others are amenable to anothey
est frauds upon the Governoent.  The Govern- || code and otlier forsng,  'The Supreme Court has
ment is doing what it can o #top #iese frauds | repeatediy, and upon plain priuciple of law, de-

cided that terms and phrascs incorporated in the
Constitution must betaken according tothe import
and meaning which thoy bore at the time it was
made. 1 do not know that the terms under con-
sideration have now any dilferent sense than what
they then had,

Hyul this propesition cannot be successfully con-
troverted. It wasthe intention of those who made
the Conatitution, and is its operation, to exelude
from amenability to military law and courts, to
the extent of capital and all other infamous pun-
ishments, every person who is not in the lond or
naval forces, or militia in the service of the United
Statex, accarding to the meaning of those terms
when the Constitution was adopted. Each and
all of them mean troops, soldiers, men armed for
war, Whenever the strengthor force of an army
is spoken of, not suilers, teamsiers, couks, or
wailers are meant and included, but only men
wiio are armed in some mode, and who go into
battle to fight or conduet it. Mere hangors-on,
who are not soldiors or armed men, form no part
of the land or naval forees, or militia in the service
of the United States. This clause declares three

ueral classes of soldiers, land and naval, those
in the ordinary service, s militia in the United
States service, and authorizes all of them to be
excluded from teinl by the civil law and courts in
all cases arvizing in their service respectively.

These plhirases, in 4 certain sense, are synony-
mous; they il mean and comprehend soldiecs
only: and militia describes the soldiers of a Stale,
not the followers of their camp, vor the men who
do not bear arms. Whenever any State or States
ape called upon by the General CZ)vcmmem. fora

nota of militia or conseripts, it hag to furnish the

wil number of troops, soldiers, men (o carvy arms
amd to engage in baltle; s weamsters, sutlers, and
other camp foliowers are never computed, It
acrms to me cloar thut only troops, soldicrs, armed
netty can be land or nuval forees or militia in
the service of the United States,” and can be made
subjcot to miluary law and trinl,
his &  resteiction as to persons; but theve is
nnother as to'the offenses or charvactey of the cases
of which military law and couria may be author-
izod to tako cognizanee.  All such offenses must
form ** cases ariging inthe land or naval service, or
in the militie, when in actual service in time of
war or publicdanger.” Such acase cannot occur
with a persan who is not in either of those aer-
vices, but may belween one who is and another
who is not, whon there would be two cuses, one
of the cinzen and the ather of the soldier. 17 the
logger were to leave his camp and go to the resi-
dence of the former, and azsauit him, and W his
proper self-defense he were to beat and injure the
other, he would pot be amenable to military law
and courts, even if he slew his assailant, He
wonld be entitled to tral by jury. A soldier who
steikes an officer, or kills another soldior, or com-
mits any other offense which makes a case in the
Jine of his service, may be made subject to u sol-
dier’s trind and punishment; butifhe wers to mur-
dor a citizen, he would be subjoct 1o indietment,
trial, and puniabment, even though he had been
acg:l\iued by a conrt-martial, -
t. HOWARD. Couid he not be tried by a
conrt-martial 2 That is the question., -

Mr. DAVIS. [ do not think he could prop-
crly-—=not conclusively, 1f that enurt were to dis-
chacge him. 1€ the gentleman will examine the
history of such trials in England, he will find that
juresdiction of military offenses, as & general vule,

as been restricted to purely military offenses; ond
the violations of the civil laws by soldiers are
wfnimbln by the civil courts.

I then come to the conclagion that forees, sol-
dicrs, troops, armed men, wud pot the fojlowers
of anarmy, are subject to military law and miii-
tary courtg; that it is only mien of war who are
to be tried by that steyn code, aud by men whose
rule is achitrary power and implicit obedicnce
vather than the just principles of law,  But that
men away from the camp and thearmy, and con-
stituting no pari of it, in reality or by connection
or somblance, civilians, the myriads and variety
and wide-gpread contractors for avmy supplies,
arms, munwions, clothes, Lools, shoes, tents
carn, Aour, bread, potawes, peas, outs, bay, an
an infnity of articles, could by ai act of Cons
geess be tmnsformed into fangd or paval forces
or militia in the service of the Unitad States, n
their frands, or unwitting delinquencies tu the ex-



