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(3) That leads to the successful en-
forcement by the Commission of a Fed-
eral court or administrative action 

(4) In which the Commission obtains 
monetary sanctions totaling more than 
$1,000,000. 

NOTE TO PARAGRAPH (a): The terms volun-
tarily, original information, leads to successful 
enforcement, action, and monetary sanctions 
are defined in § 240.21F–4 of this chapter. 

(b) Related actions: The Commission 
will also pay an award based on 
amounts collected in certain related 
actions. 

(1) A related action is a judicial or ad-
ministrative action that is brought by: 

(i) The Attorney General of the 
United States; 

(ii) An appropriate regulatory au-
thority; 

(iii) A self-regulatory organization; 
or 

(iv) A state attorney general in a 
criminal case, and is based on the same 
original information that the whistle-
blower voluntarily provided to the 
Commission, and that led the Commis-
sion to obtain monetary sanctions to-
taling more than $1,000,000. 

NOTE TO PARAGRAPH (b)(1): The terms ap-
propriate regulatory authority and self-regu-
latory organization are defined in § 240.21F–4 of 
this chapter. 

(2) In order for the Commission to 
make an award in connection with a 
related action, the Commission must 
determine that the same original infor-
mation that the whistleblower gave to 
the Commission also led to the success-
ful enforcement of the related action 
under the same criteria described in 
these rules for awards made in connec-
tion with Commission actions. The 
Commission may seek assistance and 
confirmation from the authority bring-
ing the related action in making this 
determination. The Commission will 
deny an award in connection with the 
related action if: 

(i) The Commission determines that 
the criteria for an award are not satis-
fied; or 

(ii) The Commission is unable to 
make a determination because the Of-
fice of the Whistleblower could not ob-
tain sufficient and reliable information 
that could be used as the basis for an 
award determination pursuant to 

§ 240.21F–12(a) of this chapter. Addi-
tional procedures apply to the payment 
of awards in related actions. These pro-
cedures are described in §§ 240.21F–11 
and 240.21F–14 of this chapter. 

(3) The Commission will not make an 
award to you for a related action if you 
have already been granted an award by 
the Commodity Futures Trading Com-
mission (‘‘CFTC’’) for that same action 
pursuant to its whistleblower award 
program under Section 23 of the Com-
modity Exchange Act (7 U.S.C. 26). 
Similarly, if the CFTC has previously 
denied an award to you in a related ac-
tion, you will be precluded from reliti-
gating any issues before the Commis-
sion that the CFTC resolved against 
you as part of the award denial. 

§ 240.21F–4 Other definitions. 
(a) Voluntary submission of informa-

tion. (1) Your submission of informa-
tion is made voluntarily within the 
meaning of §§ 240.21F–1 through 240.21F– 
17 of this chapter if you provide your 
submission before a request, inquiry, or 
demand that relates to the subject 
matter of your submission is directed 
to you or anyone representing you 
(such as an attorney): 

(i) By the Commission; 
(ii) In connection with an investiga-

tion, inspection, or examination by the 
Public Company Accounting Oversight 
Board, or any self-regulatory organiza-
tion; or 

(iii) In connection with an investiga-
tion by Congress, any other authority 
of the Federal government, or a state 
Attorney General or securities regu-
latory authority. 

(2) If the Commission or any of these 
other authorities direct a request, in-
quiry, or demand as described in para-
graph (a)(1) of this section to you or 
your representative first, your submis-
sion will not be considered voluntary, 
and you will not be eligible for an 
award, even if your response is not 
compelled by subpoena or other appli-
cable law. However, your submission of 
information to the Commission will be 
considered voluntary if you voluntarily 
provided the same information to one 
of the other authorities identified 
above prior to receiving a request, in-
quiry, or demand from the Commis-
sion. 
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(3) In addition, your submission will 
not be considered voluntary if you are 
required to report your original infor-
mation to the Commission as a result 
of a pre-existing legal duty, a contrac-
tual duty that is owed to the Commis-
sion or to one of the other authorities 
set forth in paragraph (a)(1) of this sec-
tion, or a duty that arises out of a judi-
cial or administrative order. 

(b) Original information. (1) In order 
for your whistleblower submission to 
be considered original information, it 
must be: 

(i) Derived from your independent 
knowledge or independent analysis; 

(ii) Not already known to the Com-
mission from any other source, unless 
you are the original source of the infor-
mation; 

(iii) Not exclusively derived from an 
allegation made in a judicial or admin-
istrative hearing, in a governmental 
report, hearing, audit, or investigation, 
or from the news media, unless you are 
a source of the information; and 

(iv) Provided to the Commission for 
the first time after July 21, 2010 (the 
date of enactment of the Dodd-Frank 
Wall Street Reform and Consumer Protec-
tion Act). 

(2) Independent knowledge means fac-
tual information in your possession 
that is not derived from publicly avail-
able sources. You may gain inde-
pendent knowledge from your experi-
ences, communications and observa-
tions in your business or social inter-
actions. 

(3) Independent analysis means your 
own analysis, whether done alone or in 
combination with others. Analysis 
means your examination and evalua-
tion of information that may be pub-
licly available, but which reveals infor-
mation that is not generally known or 
available to the public. 

(4) The Commission will not consider 
information to be derived from your 
independent knowledge or independent 
analysis in any of the following cir-
cumstances: 

(i) If you obtained the information 
through a communication that was 
subject to the attorney-client privi-
lege, unless disclosure of that informa-
tion would otherwise be permitted by 
an attorney pursuant to § 205.3(d)(2) of 

this chapter, the applicable state attor-
ney conduct rules, or otherwise; 

(ii) If you obtained the information 
in connection with the legal represen-
tation of a client on whose behalf you 
or your employer or firm are providing 
services, and you seek to use the infor-
mation to make a whistleblower sub-
mission for your own benefit, unless 
disclosure would otherwise be per-
mitted by an attorney pursuant to 
§ 205.3(d)(2) of this chapter, the applica-
ble state attorney conduct rules, or 
otherwise; or 

(iii) In circumstances not covered by 
paragraphs (b)(4)(i) or (b)(4)(ii) of this 
section, if you obtained the informa-
tion because you were: 

(A) An officer, director, trustee, or 
partner of an entity and another per-
son informed you of allegations of mis-
conduct, or you learned the informa-
tion in connection with the entity’s 
processes for identifying, reporting, 
and addressing possible violations of 
law; 

(B) An employee whose principal du-
ties involve compliance or internal 
audit responsibilities, or you were em-
ployed by or otherwise associated with 
a firm retained to perform compliance 
or internal audit functions for an enti-
ty; 

(C) Employed by or otherwise associ-
ated with a firm retained to conduct an 
inquiry or investigation into possible 
violations of law; or 

(D) An employee of, or other person 
associated with, a public accounting 
firm, if you obtained the information 
through the performance of an engage-
ment required of an independent public 
accountant under the Federal securi-
ties laws (other than an audit subject 
to § 240.21F–8(c)(4) of this chapter), and 
that information related to a violation 
by the engagement client or the cli-
ent’s directors, officers or other em-
ployees. 

(iv) If you obtained the information 
by a means or in a manner that is de-
termined by a United States court to 
violate applicable Federal or state 
criminal law; or 

(v) Exceptions. Paragraph (b)(4)(iii) of 
this section shall not apply if: 

(A) You have a reasonable basis to 
believe that disclosure of the informa-
tion to the Commission is necessary to 
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prevent the relevant entity from en-
gaging in conduct that is likely to 
cause substantial injury to the finan-
cial interest or property of the entity 
or investors; 

(B) You have a reasonable basis to 
believe that the relevant entity is en-
gaging in conduct that will impede an 
investigation of the misconduct; or 

(C) At least 120 days have elapsed 
since you provided the information to 
the relevant entity’s audit committee, 
chief legal officer, chief compliance of-
ficer (or their equivalents), or your su-
pervisor, or since you received the in-
formation, if you received it under cir-
cumstances indicating that the enti-
ty’s audit committee, chief legal offi-
cer, chief compliance officer (or their 
equivalents), or your supervisor was al-
ready aware of the information. 

(vi) If you obtained the information 
from a person who is subject to this 
section, unless the information is not 
excluded from that person’s use pursu-
ant to this section, or you are pro-
viding the Commission with informa-
tion about possible violations involv-
ing that person. 

(5) The Commission will consider you 
to be an original source of the same in-
formation that we obtain from another 
source if the information satisfies the 
definition of original information and 
the other source obtained the informa-
tion from you or your representative. 
In order to be considered an original 
source of information that the Com-
mission receives from Congress, any 
other authority of the Federal govern-
ment, a state Attorney General or se-
curities regulatory authority, any self- 
regulatory organization, or the Public 
Company Accounting Oversight Board, 
you must have voluntarily given such 
authorities the information within the 
meaning of these rules. You must es-
tablish your status as the original 
source of information to the Commis-
sion’s satisfaction. In determining 
whether you are the original source of 
information, the Commission may seek 
assistance and confirmation from one 
of the other authorities described 
above, or from another entity (includ-
ing your employer), in the event that 
you claim to be the original source of 
information that an authority or an-

other entity provided to the Commis-
sion. 

(6) If the Commission already knows 
some information about a matter from 
other sources at the time you make 
your submission, and you are not an 
original source of that information 
under paragraph (b)(5) of this section, 
the Commission will consider you an 
original source of any information you 
provide that is derived from your inde-
pendent knowledge or analysis and 
that materially adds to the informa-
tion that the Commission already pos-
sesses. 

(7) If you provide information to the 
Congress, any other authority of the 
Federal government, a state Attorney 
General or securities regulatory au-
thority, any self-regulatory organiza-
tion, or the Public Company Account-
ing Oversight Board, or to an entity’s 
internal whistleblower, legal, or com-
pliance procedures for reporting allega-
tions of possible violations of law, and 
you, within 120 days, submit the same 
information to the Commission pursu-
ant to § 240.21F–9 of this chapter, as you 
must do in order for you to be eligible 
to be considered for an award, then, for 
purposes of evaluating your claim to 
an award under §§ 240.21F–10 and 
240.21F–11 of this chapter, the Commis-
sion will consider that you provided in-
formation as of the date of your origi-
nal disclosure, report or submission to 
one of these other authorities or per-
sons. You must establish the effective 
date of any prior disclosure, report, or 
submission, to the Commission’s satis-
faction. The Commission may seek as-
sistance and confirmation from the 
other authority or person in making 
this determination. 

(c) Information that leads to successful 
enforcement. The Commission will con-
sider that you provided original infor-
mation that led to the successful en-
forcement of a judicial or administra-
tive action in any of the following cir-
cumstances: 

(1) You gave the Commission original 
information that was sufficiently spe-
cific, credible, and timely to cause the 
staff to commence an examination, 
open an investigation, reopen an inves-
tigation that the Commission had 
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closed, or to inquire concerning dif-
ferent conduct as part of a current ex-
amination or investigation, and the 
Commission brought a successful judi-
cial or administrative action based in 
whole or in part on conduct that was 
the subject of your original informa-
tion; or 

(2) You gave the Commission original 
information about conduct that was al-
ready under examination or investiga-
tion by the Commission, the Congress, 
any other authority of the Federal gov-
ernment, a state Attorney General or 
securities regulatory authority, any 
self-regulatory organization, or the 
PCAOB (except in cases where you 
were an original source of this informa-
tion as defined in paragraph (b)(4) of 
this section), and your submission sig-
nificantly contributed to the success of 
the action. 

(3) You reported original information 
through an entity’s internal whistle-
blower, legal, or compliance procedures 
for reporting allegations of possible 
violations of law before or at the same 
time you reported them to the Com-
mission; the entity later provided your 
information to the Commission, or pro-
vided results of an audit or investiga-
tion initiated in whole or in part in re-
sponse to information you reported to 
the entity; and the information the en-
tity provided to the Commission satis-
fies either paragraph (c)(1) or (c)(2) of 
this section. Under this paragraph 
(c)(3), you must also submit the same 
information to the Commission in ac-
cordance with the procedures set forth 
in § 240.21F–9 within 120 days of pro-
viding it to the entity. 

(d) An action generally means a sin-
gle captioned judicial or administra-
tive proceeding brought by the Com-
mission. Notwithstanding the fore-
going: 

(1) For purposes of making an award 
under § 240.21F–10 of this chapter, the 
Commission will treat as a Commission 
action two or more administrative or 
judicial proceedings brought by the 
Commission if these proceedings arise 
out of the same nucleus of operative 
facts; or 

(2) For purposes of determining the 
payment on an award under § 240.21F–14 
of this chapter, the Commission will 
deem as part of the Commission action 

upon which the award was based any 
subsequent Commission proceeding 
that, individually, results in a mone-
tary sanction of $1,000,000 or less, and 
that arises out of the same nucleus of 
operative facts. 

(e) Monetary sanctions means any 
money, including penalties, 
disgorgement, and interest, ordered to 
be paid and any money deposited into a 
disgorgement fund or other fund pursu-
ant to Section 308(b) of the Sarbanes- 
Oxley Act of 2002 (15 U.S.C. 7246(b)) as a 
result of a Commission action or a re-
lated action. 

(f) Appropriate regulatory agency 
means the Commission, the Comp-
troller of the Currency, the Board of 
Governors of the Federal Reserve Sys-
tem, the Federal Deposit Insurance 
Corporation, the Office of Thrift Super-
vision, and any other agencies that 
may be defined as appropriate regu-
latory agencies under Section 3(a)(34) 
of the Exchange Act (15 U.S.C. 
78c(a)(34)). 

(g) Appropriate regulatory authority 
means an appropriate regulatory agen-
cy other than the Commission. 

(h) Self-regulatory organization means 
any national securities exchange, reg-
istered securities association, reg-
istered clearing agency, the Municipal 
Securities Rulemaking Board, and any 
other organizations that may be de-
fined as self-regulatory organizations 
under Section 3(a)(26) of the Exchange 
Act (15 U.S.C. 78c(a)(26)). 

§ 240.21F–5 Amount of award. 

(a) The determination of the amount 
of an award is in the discretion of the 
Commission. 

(b) If all of the conditions are met for 
a whistleblower award in connection 
with a Commission action or a related 
action, the Commission will then de-
cide the percentage amount of the 
award applying the criteria set forth in 
§ 240.21F–6 of this chapter and pursuant 
to the procedures set forth in 
§§ 240.21F–10 and 240.21F–11 of this chap-
ter. The amount will be at least 10 per-
cent and no more than 30 percent of the 
monetary sanctions that the Commis-
sion and the other authorities are able 
to collect. The percentage awarded in 
connection with a Commission action 
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