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America’s First Whistleblower 1777-1778
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“Much Respected Gentlemen: “We who present 
this petition engaged on board the ship ‘Warren’ 
with an earnest desire and fixed expectation of 
doing our country some service… We are ready 
to hazard every thing that is dear and if 
necessary, sacrifices our lives for the welfare of 
our country, we are desirous of being active in 
the defense of our constitutional liberties…”

The Original 
Disclosure Letter

February 19, 1777



America’s First Whistleblower 1777-1778, Cont.
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“We are personally well acquainted with the real 
character and conduct of our commander . . . his 
character is such and that he has been guilty of 
such crimes as render him quite unfit for the 
public department he now occupies, which 
crimes, we the subscribers can sufficiently attest.”

The Original 
Disclosure Letter

February 19, 1777



The Original 
Whistleblower 

Disclosure
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Q: Commodore Hopkins is charged with being a hinderance 
to the proper manning of the fleet, what circumstances do 
you know relative to this charge?

A: I think him unfit to command…his conversation is at 
times so wild and orders so unsteady that I have sometimes 
thought he was not in his senses and I have heard other say 
the same…

Q: Had you liberty from Commodore Hopkins…to leave the 
frigate you belong to?

A: No. I came to Philadelphia at the request of the officers 
who signed the petition against Commodore Hopkins and 
from a Zeal for the American cause.



— Letter From Rhode Island Jail by Whistleblower  
Richard Marvin and Samuel Shaw, July 8, 1778
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“Your petitioners, not being persons of affluent 
fortunes, but young men who have spent most of their 
time in the service of their country… finding 
themselves arrested for doing what they then believed 
and still believe was nothing but their duty… do most 
humbly implore the interposition of Congress in their 
behalf.” 

Whistleblowers’ Letter From Providence Jail 



— The Act of Congress, July 30, 1778
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That it is the duty of all persons in the service of the 
United States, as well as all other inhabitants thereof, 
to give the earliest information to Congress or any 
other proper authority of any misconduct, frauds, or 
misdemeanors committed by any persons in the 
service of these states, which may come to their 
knowledge.

America’s First Whistleblower Law –
Passed Unanimously by the Continental Congress on July 30, 1778



National Whistleblower Appreciation Day

The Senate unanimously passed the following resolution:

That the Senate—

(1) designates July 30, 2016, as “National Whistleblower Appreciation Day”;

(2) ensures that the Federal Government implements the intent of the 
Founding Fathers, as reflected in the legislation enacted on July 30, 
1778, by encouraging each executive agency to recognize National 
Appreciation Day





Confidentiality in the Official Whistleblower Claim Form 



Inspector General Act of 1978

§7. Complaints by employees; disclosure of identity; reprisals

(a) The Inspector General may receive and investigate complaints or information from an 
employee of the establishment concerning the possible existence of an activity constituting 
a violation of law, rules, or regulations, or mismanagement, gross waste of funds, abuse of 
authority or a substantial and specific danger to the public health and safety. 

(b) The Inspector General shall not, after receipt of a complaint or information from an 
employee, disclose the identity of the employee without the consent of the employee, 
unless the Inspector General determines such disclosure is unavoidable during the course of 
the investigation. 



18 U.S.C. § 1513 - The Federal Obstruction of Justice Laws

§ 1513. Retaliating against a witness, victim, or an informant

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any 
person, including interference with the lawful employment or livelihood of any person, 
for providing to a law enforcement officer any truthful information relating to the 
commission or possible commission of any Federal offense, shall be fined under this 
title or imprisoned not more than 10 years, or both.



“The undesirable consequences, from a 
whistleblower's perspective, of the 
whistleblower's supervisor telling the 
whistleblower's colleagues that he reported 
them to authorities for what are allegedly 
fraudulent practices, thus resulting in an official 
investigation, are obvious. It is inevitable that 
such a disclosure would result in ostracism.”

Haliburton v. ARB

711 F.3d 254
(5th Cir. 2014)



Frequently Ask Questions 

• Can federal employees “blow the whistle” confidentially?

• Can federal employees blow the whistle on the President?

YES!
Link to FAQ’s : www.kkc.com/faq/

https://www.kkc.com/can-federal-employees-blow-the-whistle-confidentially/
https://www.kkc.com/blowing-the-whistle-on-the-us-president-or-his-appointees/


President Must Enforce Whistleblower Rights 
in Intelligence Community!

50 U.S.C. § 3234

“(c) Enforcement — The President shall 
provide for the enforcement of this 
section.”



A Whistleblower Program Delivers 
Significant Benefits

• In FY 2017, the U.S government recovered 
over $3.7 billion through its civil fraud 
program.

• Whistleblowers were directly responsible for 
reporting of over $3.4 billion of these 
recoveries.

• Whistleblowers were the source of the 
detection of 91.8% of all civil fraud recovered 
in FY 2017.

In 2017, of the $3.4 billion recovered 
through the FCA and as a result of 
whistleblower assistance, $392 million 
(11.5%) was awarded to whistleblowers.

Source:  U.S. Department of Justice

https://www.kkc.com/assets/site_18/files/2017_fca_statistics_-_overall.pdf


Using the FCA as a model for 
other whistleblower programs

• Whistleblowers are a key source of the U.S. 
civil recovery program.

• Without the help of whistleblowers, a 
successful law enforcement program would 
be only a fraction of its current 
effectiveness.

• The FCA framework should be a model for 
the implementation of other whistleblower 
programs: we can use best practices 
learned here to apply elsewhere.

$6,584,992,211
%

$56,163,742,012
Total



• Since its modernization on October 27, 
1986, the False Claims Act has 
increased the overall annual recoveries 
from fraudsters who cheated the 
government. 

• The total fraud recovered in the United 
States increased from $88.4 million in 
FY 1987 to $3.7 billion in FY 2017 
based on whistleblower disclosures 
under the FCA.

• Since FY 1987, whistleblowers were 
responsible for 72% of the funds 
recovered in contracting or 
procurement fraud cases. 
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Source:  U.S. Department of Justice

https://www.kkc.com/assets/site_18/files/2017_fca_statistics_-_overall.pdf


FALSE CLAIMS ACT FRAUD STATISTICS OVERVIEW
FY 1986 - FY 2017
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Sanctions from 
whistleblower cases

Rewards paid to 
whistleblowers

Source:  U.S. Department of Justice

https://www.kkc.com/assets/site_18/files/2017_fca_statistics_-_overall.pdf


USE OF WHISTLEBLOWER TIPS FOR 
CRIMINAL DETECTION AND PROSECUTION

*The chart (L) represents the exponential growth of law enforcement reach
thru sanctions obtained by the U.S. government following the introduction
of whistleblowermonetary incentives in the 1986 amendments to the False
Claims Act. Source: Civil Division, U.S. Department of Justice. 

*The chart (R) represents the outsized effect of whistleblower tips as a
detection method of corruption for law enforcement around the world, as
compared to other enforcement tools. Source: Association of Certified Fraud
Examiners, 2016.



“Going after waste, fraud, and abuse without 

whistleblowers is about as useful as harvesting acres of 

corn with a pair of rusty old scissors.”

— Senator Charles Grassley, Chairman of Senate Judiciary Committee, speech given 
on National Whistleblower Day (July 30, 2018) --- Watch the Video --- Read the 

Speech
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https://www.youtube.com/watch?v=F9uY_3wYB9s
https://www.grassley.senate.gov/news/news-releases/grassley-whistleblowers-deserve-our-profound-gratitude


“Because those who defraud the government often hide 

their misconduct from public view, whistleblowers are 

often essential to uncovering the truth.”

— Acting Assistant Attorney General Chad A. Readler, Department of Justice, Civil 
Division, Press Release: Justice Department Recovers Over $3.7 Billion From False 

Claims Act Cases in Fiscal Year 2017 (December 21, 2017)



“The taxpayers owe a debt of gratitude to those who often

put much on the line to expose such [fraudulent] schemes.”

— Assistant Attorney General Jody Hunt – Remarks on the False Claims Act, DOJ Press 
Release (2018)

22

https://www.justice.gov/opa/pr/justice-department-recovers-over-28-billion-false-claims-act-cases-fiscal-year-2018


Links to the legal authorities including statutes, regulations, and cases 
relied upon in The Handbook can be found online, including:

• New Legal Tools: Rule 1
• False Claims Act / Qui Tam: Rule 6
• First Amendment: Rule 13
• Federal Employees: Rule 14

• Politics is Poisonous:  Rule 29
• Never Forget: Whistleblowing Works: Rule 30
• National Whistleblower Day: The Final Rule

“You may want to add this book to your… wish list. Just 
don’t let your boss catch you reading it.” 

–Wall Street Journal

https://www.kkc.com/handbook/legal-weapons
https://www.kkc.com/handbook/legal-weapons
https://www.kkc.com/handbook/false-claims-act
https://www.kkc.com/handbook/first-amendment/
https://www.kkc.com/handbook/federal-employees/
https://www.kkc.com/handbook/politics-is-poisonous/
https://www.kkc.com/handbook/never-forget-whistleblowing-works/
https://www.kkc.com/handbook/final-rule/


Stephen M. Kohn,  a partner in the law firm of Kohn, Kohn & Colapinto and the 
Chairman of the Board of Directors of the National Whistleblower Center,  has 
represented whistleblowers since 1984, successfully setting numerous 
precedents that have helped define modern whistleblower law. He currently 
represents whistleblowers at major international financial institutions, including 
the Danske Bank manager who reported a massive multi-billion dollar money 
laundering scheme. He obtained the largest reward ever paid to an individual 
whistleblower ($104 million for exposing illegal offshore bank accounts) and is 
widely recognized as the leading U.S. authority on whistleblower laws. Mr. Kohn 
is the most published author on whistleblower law, including The New 
Whistleblower’s Handbook: A Step-by-Step Guide to Doing What’s Right and 
Protecting Yourself. 

Stephen M. Kohn
Founding Director, National Whistleblower Center
Partner, Kohn, Kohn & Colapinto, LLP

https://www.kkc.com/our-attorneys/stephen-m-kohn
https://www.kkc.com/
https://www.whistleblowers.org/
https://www.whistleblowersblog.org/2018/09/articles/corporate-whistleblowers/attorneys-for-danske-bank-whistleblower-demand-protection-after-identity-leaked/
https://www.nytimes.com/2012/09/12/business/whistle-blower-awarded-104-million-by-irs.html
https://nwc-store.auctivacommerce.com/Product.aspx?ProductId=1807746
https://www.kkc.com/


Contact

@NationalWhistleblowerCenter

@StopFraud

Stephen M. Kohn
Kohn, Kohn and Colapinto
1710  N Street, N.W.
Washington, D.C. 20036
Website: www.kkc.com
Email: contact@kkc.com.

National Whistleblower Center:
contact@whistleblowers.org

Connect with the NWC

National Whistleblower Center

www.whistleblowersblog.org | www.whistleblowers.org
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