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Who is responsible for enforcing the US
whistleblower law? The president.
PRI's The World

September 27, 2019 · 4:15 PM EDT

By The World sta!

Listen to the story. !

US President Donald Trump arrives aboard Air Force One at Joint Base Andrews, Maryland, on
Sept. 26, 2019. Trump is facing an impeachment inquiry a!er the details of a phone call with the
president of Ukraine surfaced this week as part of a whistleblower complaint alleging Trump
abused the power of his o"ice for personal political gain.

Credit: Jonathan Ernst/Reuters

A whistleblower report released on Thursday said President

Donald Trump not only abused his o"ice in attempting to

solicit Ukraine's interference in the 2020 US election for his

political benefit, but that the White House tried to "lock

down" evidence about that conduct.

In a report released by a Democratic-led congressional committee, the
whistleblower said White House o"icials intervened to shi! records of a
controversial phone call between Trump and Ukraine's president from
the computer system on which they would normally be stored.
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the computer system on which they would normally be stored.

Related: Related: Why did Trump withhold $250 million in military aid from
Ukraine?

"Instead the transcript was loaded into a separate electronic system that
is otherwise used to store and handle classified information of an
especially sensitive nature," the report said. "One White House o"icial
described this act as an abuse of this electronic system because the call
did not contain anything remotely sensitive from a national security
perspective."

The whistleblower is a CIA o"icer and was assigned at one point to work
at the White House, two sources familiar with the probe into his
complaint said. The New York Times first identified the whistleblower as
a CIA o"icer, which Reuters confirmed.

Trump reacted with fury on Thursday and assailed Democrats for
launching an impeachment inquiry into him this week over the Ukraine
a"air.

Trump told sta" from the US mission to the United Nations he wanted to
know who provided information to the whistleblower, according to an
audio recording provided to the Los Angeles Times by an attendee.

Related: Related: Spies and the White House have a history of running wild without
congressional oversight

"I want to know who's the person, who's the person who gave the
whistleblower the information. Because that's close to a spy," Trump can
be heard saying on the recording.

ADVERTISING

Forever 21 closing stores in bankruptcy
filing shows limits to fast fashion, author
says

A"er years of racial discrimination in
Russia, this Korean Uzbek community
finds peace in New York City

Why transcripts of Trump's calls with
heads of state are so hard to get

Front-runners each claim victory in Afghan
election

David Byrne and the birth of Talking Heads

https://www.pri.org/stories/2019-09-20/why-did-trump-withhold-250-million-military-aid-ukraine
https://www.latimes.com/politics/story/2019-09-26/trump-at-private-breakfast-who-gave-the-whistle-blower-the-information-because-thats-almost-a-spy
https://www.pri.org/stories/2019-09-27/spies-and-white-house-have-history-running-wild-without-congressional-oversight
https://www.pri.org/stories/2019-09-30/forever-21-closing-stores-bankruptcy-filing-shows-limits-fast-fashion-author-says
https://www.pri.org/stories/2019-09-30/forever-21-closing-stores-bankruptcy-filing-shows-limits-fast-fashion-author-says
https://www.pri.org/stories/2019-09-30/after-years-racial-discrimination-russia-korean-uzbek-community-finds-peace-new
https://www.pri.org/stories/2019-09-30/why-transcripts-trumps-calls-heads-state-are-so-hard-get
https://www.pri.org/stories/2019-09-30/front-runners-each-claim-victory-afghan-election
https://www.pri.org/stories/2019-10-01/david-byrne-and-birth-talking-heads


10/1/19, 12(14 PMThe US president is responsible for enforcing the US whistleblower law

Page 3 of 7https://www.pri.org/stories/2019-09-27/who-responsible-enforcing-us-whistleblower-law-president

"You know what we used to do in the old days when we were smart?
Right? The spies and treason, we used to handle it a little di"erently than
we do now," Trump said.

The White House did not dispute the comments.

The World's Marco Werman spoke to attorney David Colapinto of the
National Whistleblower Center in Washington, DC, about the protections
granted by the 1989 Whistleblower Protection Act and the whistleblower
report about Trump.

"There are two phases to a whistleblower case," Colapinto said. "We're in
the first phase, where the whistleblower has submitted his or her
concerns and try to get them to the appropriate authorities. They've now
gotten to Congress. That's phase one. Phase two is if the whistleblower is
identified and su"ers retaliation by his or her agency, then phase two
would kick in and they would have to file a complaint through the
administrative process, depending upon where you work and who you
report to."

Marco Werman: So, what exactly are the protections,
then? If you're a whistleblower, how are you protected
from any of this?

David Colapinto: Whistleblower protections for federal
employees generally are weak. It is a complex process and for
someone who works in the intelligence community like we're
dealing with this whistleblower in the news this week, the
protections are even worse. If something were to happen
hypothetically to this intelligence community whistleblower —
say the person gets fired tomorrow — they could file a complaint
through an administrative process within the intelligence
community. But do you know who has the authority to make the
final decision in that case? The Director of National Intelligence
is the final decision-maker. There's no judicial review. There's no
right to file a complaint in court. There's no right to bring a
retaliation case to a jury of your peers. And under that
administrative process, who is responsible for ensuring that it is

properly enforced? The answer to that is Donald Trump, the
president of the United States. Congress says in the statute the
president of the United States is responsible for the
enforcement of the whistleblower laws.
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enforcement of the whistleblower laws.

"And under that administrative process, who
is responsible for ensuring that it is properly

enforced? !e answer to that is Donald
Trump, the president of the United States."

 

For federal government whistleblowers, what is the
culture that surrounds them that maybe inhibits their
willingness to step forward?

This is an unusual circumstance where I think because of the
seriousness and the significance, it has received attention. Most
whistleblower complaints do not receive the same level of
attention. There are a lot of complaints that just get mired in the
administrative process that has been set up. ... The government
agencies that are assigned to investigate whistleblower
complaints, like the O"ice of Special Counsel and the inspectors
general, they are poorly funded, they don't have enough people
to investigate these allegations when they come out. And so it's
a very long, labor-intensive process to blow the whistle in the
federal government.

How do US whistleblower laws compare to what other
countries have in place?

Believe it or not, overall, the whistleblower laws in the United
States are stronger than most countries. That is true for both
government employees and in the private sector. The European
Union, for example, has just recently mandated that
corporations in Europe establish whistleblowing procedures.

The principles that they adopted are very good. They have yet to
be fully implemented, and we'll see how that goes. But up until
this time, it has been very di"icult in a lot of countries around
the world.
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the world.

What is your reaction to Trump's comments calling the
whistleblower "almost a spy," not to mention his
allusion to executions for traitors and spies?

It is shocking, absolutely shocking, that the head of the United
States government, whose duty it is to enforce the laws
protecting whistleblowers, particularly in the intelligence
community, would make such a statement comparing someone
who has followed the rules and done the correct thing by
reporting misconduct which is being verified every day. This
whistleblower was already found credible by the inspector
general before the complaint became known. The fact that the
president would say such a thing is just truly astonishing, and it
shows how disconnected from reality he is. I'm not even sure
the president understands what his role is.

"!e comments by the president are very
disturbing, and if the identity of the

whistleblower is unmasked against that
person's will, then retaliation is sure to

follow."

 

What are you going to be looking out for as this drama
continues to unfold?

The No. 1 thing is to protect the whistleblower. The comments
by the president are very disturbing, and if the identity of the
whistleblower is unmasked against that person's will, then
retaliation is sure to follow. Certainly, there will be a smear

campaign by the White House, which is already underway
without knowing the whistleblower's identity, and that is the
biggest concern. The rest will take care of itself in terms of
Congress analyzing and investigating what happened and
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Congress analyzing and investigating what happened and
whether or not any action needs to be taken under the
Constitution.

This interview has been condensed and edited for clarity. Reuters
contributed to this report. 
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