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TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

SEC. 2. Continuing Obligation To Provide New Benefits.
In the future, all agencies that provide new benefits to
the spouses of Federal employees and their children
should, to the extent permitted by law, also provide
them to the same-sex domestic partners of their employees and those same-sex domestic partners’ children. This section applies to appropriated and nonappropriated fund instrumentalities of such agencies.
SEC. 3. Monitoring and Guidance. The Director of OPM
shall monitor compliance with this memorandum, and
may instruct agencies to provide the Director with reports on the status of their compliance, and prescribe
the form Folio: 1633 [sic] and manner of such reports.
The Director of OPM shall also issue guidance to ensure consistent and appropriate implementation.
SEC. 4. Reporting. By April 1, 2011, and annually thereafter, the Director of OPM shall provide the President
with a report on the progress of the agencies in implementing this memorandum until such time as all recommendations have been appropriately implemented.
SEC. 5. General Provisions. (a) Except as expressly
stated herein, nothing in this memorandum shall be
construed to impair or otherwise affect:
(i) authority granted by law or Executive Order to an
agency, or the head thereof; or
(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.
(b) This memorandum shall be implemented consistent with applicable law and subject to the availability
of appropriations.
(c) This memorandum is not intended to, and does
not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.
SEC. 6. Publication. The Director of OPM is hereby authorized and directed to publish this memorandum in
the Federal Register.
BARACK OBAMA.

§ 2303. Prohibited personnel practices in the Federal Bureau of Investigation
(a) Any employee of the Federal Bureau of Investigation who has authority to take, direct
others to take, recommend, or approve any personnel action, shall not, with respect to such authority, take or fail to take a personnel action
with respect to any employee of the Bureau as a
reprisal for a disclosure of information by the
employee to the Attorney General (or an employee designated by the Attorney General for
such purpose) which the employee or applicant
reasonably believes evidences—
(1) a violation of any law, rule, or regulation, or
(2) mismanagement, a gross waste of funds,
an abuse of authority, or a substantial and
specific danger to public health or safety.
For the purpose of this subsection, ‘‘personnel
action’’ means any action described in clauses
(i) through (x) of section 2302(a)(2)(A) of this
title with respect to an employee in, or applicant for, a position in the Bureau (other than a
position of a confidential, policy-determining,
policymaking, or policy-advocating character).
(b) The Attorney General shall prescribe regulations to ensure that such a personnel action
shall not be taken against an employee of the
Bureau as a reprisal for any disclosure of information described in subsection (a) of this section.
(c) The President shall provide for the enforcement of this section in a manner consistent with

§ 2304

applicable provisions of sections 1214 and 1221 of
this title.
(Added Pub. L. 95–454, title I, § 101(a), Oct. 13,
1978, 92 Stat. 1117; amended Pub. L. 101–12,
§ 9(a)(1), Apr. 10, 1989, 103 Stat. 34.)
AMENDMENTS
1989—Subsec. (c). Pub. L. 101–12 substituted ‘‘applicable provisions of sections 1214 and 1221’’ for ‘‘the provisions of section 1206’’.
EFFECTIVE DATE OF 1989 AMENDMENT
Amendment by Pub. L. 101–12 effective 90 days following Apr. 10, 1989, see section 11 of Pub. L. 101–12, set out
as a note under section 1201 of this title.
DELEGATION OF RESPONSIBILITIES CONCERNING FBI EMPLOYEES UNDER THE CIVIL SERVICE REFORM ACT OF
1978
Memorandum of President of the United States, Apr.
14, 1997, 62 F.R. 23123, provided:
Memorandum for the Attorney General
By the authority vested in me by the Constitution
and laws of the United States of America, including
section 301 of title 3, United States Code, I hereby delegate to the Attorney General the functions concerning
employees of the Federal Bureau of Investigation vested in the President by section 101(a) of the Civil Service
Reform Act of 1978 (Public Law 95–454), as amended by
the Whistleblower Protection Act of 1989 (Public Law
101–12), and codified at section 2303(c) of title 5, United
States Code, and direct the Attorney General to establish appropriate processes within the Department of
Justice to carry out these functions. Not later than
March 1 of each year, the Attorney General shall provide a report to the President stating the number of allegations of reprisal received during the preceding calendar year, the disposition of each allegation resolved
during the preceding calendar year, and the number of
unresolved allegations pending as of the end of the calendar year.
All of the functions vested in the President by section 2303(c) of title 5, United States Code, and delegated
to the Attorney General, may be redelegated, as appropriate, provided that such functions may not be redelegated to the Federal Bureau of Investigation.
You are authorized and directed to publish this
memorandum in the Federal Register.
WILLIAM J. CLINTON.

§ 2304. Responsibility of the Government Accountability Office
If requested by either House of the Congress
(or any committee thereof), or if considered necessary by the Comptroller General, the Government Accountability Office shall conduct audits
and reviews to assure compliance with the laws,
rules, and regulations governing employment in
the executive branch and in the competitive
service and to assess the effectiveness and
soundness of Federal personnel management.
(Added Pub. L. 95–454, title I, § 101(a), Oct. 13,
1978, 92 Stat. 1118; amended Pub. L. 102–378, § 2(6),
Oct. 2, 1992, 106 Stat. 1346; Pub. L. 104–66, title II,
§ 2181(e), Dec. 21, 1995, 109 Stat. 732; Pub. L.
108–271, § 8(b), July 7, 2004, 118 Stat. 814.)
AMENDMENTS
2004—Pub. L. 108–271 substituted ‘‘Government Accountability Office’’ for ‘‘General Accounting Office’’ in
section catchline and text.
1995—Pub. L. 104–66 struck out subsec. (a) designation
before ‘‘If requested by’’ and struck out subsec. (b)
which read as follows: ‘‘The General Accounting Office

