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SPECIAL RllPORT: FALLOUT FROM AN FBI SCANDAL

Sloppy lab work casts doubt on some Florida cases
Here are some of the Florida cases

that might have been compromised by
sloppy FBI lab work.

Brtt Allan Bole
Bogle, 31, is on death row for blud-

geoning rus ex-girlnend's sister, Marga-
ret Torres, with a concrete block in 199I.
The nude body of the 89-pound, Moot- 11
victim was found outside a drive-though
market in Gibsonton.

The key evidence was a strd of hair

that Hilsborough County detectives said
they found on Bogle's
white pants. FBI ex.
aIer Michael Ma.
lone testied that the

hai "microscopicaly

mat:hed" the victi's

pubic hai. "There
were no dissimiarties

at ali," he sad.
And fonner Hils-

borough prosector

Kaen Cox told the jury that the pubic
hai could not have gotten there by casu-

al contact It helped prove Bogle raped
the woman, and if he was the rapist, he
was the murderer. ;

New Justice Depaent reseach
suggests, however, that the hair was con.
sistent with Torres' head hai, not her pu-
bic hair, and that there were other possi-
ble problems with Malone's work.

Terr Backhus, Bogle's attorney, says
her client is innocent She cals the case
against hi "a crushing combination of

state deception and lies" and questions
whether a hai exists.

Malone says he made a "sily clerical
error" in his notes, inadvertently wrting
that a pubic hai was a head hai.
'There's no way to confse a head hair
and a pubic hai," he says. 'Thats so ba-

sic, its unbelievable. . . . I wouldn't give
that a second thought"

Fi; Cn Torr
Torres, a fonner comder of a

UlJ.rùlwest Hilsborough Veteras of 
For-

t:ÎW War post, served 8'h years for the

1990 stabbing death of Gregory Carl Jen-
isch in Tampa. His body was found float-
ing in a caal near Pistol Rage Road.

At the tral, Malone testied that fiber
found in the hatchback par of 

Torres' ca
matched fiber on a '
rope that was loope
around Jenisch's neck
and used to bind his
hands and feet Ma-
Ione sad he used an
instrment caed a
microspectrophotom-
eter to identi the dye
in the fiber.

Malone's testio-

ny sealed Torres' fate. "He would've got-
ten away with it if it wasn't for science,"
prosecutor Cass Castillo sad at the tie.

But an independent review by the
Justice Deparent indicates that Ma-
Ione got it wrong. He "incorrectly testi-
fied" outside rus field of expertse, givig
an inaccurate description of the micro-
spetrophotometer, among other things.
(Te instrment ca't identi dye; it reg-
isters color for dyes used in fibers). A£.
cording to the review, Malone's testio-

ny also overstated the significance of his
hair and fiber exas.

Torres, now 63, was released from
prison about two year ago. He mai-
taed al along that he was fred.

'They knew I didn't kill that ma," he
sad. living and workig in Nort Flori.
da, he says he is tring to fid a lawyer to
sue the government for wrongfl arest

and incarceration.
Malone says he didn't overstep and

contends that the Justice Depaent cri-
tique represents two views among ex-
pert. "It's their opinion against my opin-
ion:' he says. "And the only opinion that
counts is the opinion of the guy in the
black robe."

Rebrt Milfor

Milord, a fonner fast-food worker, is
servg a lie sentence for stabbing 78-
year-old Louett Hackney to dea in
March 1991, beating her husband, Mor-

ton, and settng their Valrico house on
fire.

The murder and beatig charges

agast Milford, now 37, were built on a
questionable eyewit.
ness identication and .
a strd of hair, bro-
ken at the root, that
Hilsborough County
sheriffs deputies sad
was embedded in the
murder weapon, a

, \ap shade at the

'''i,:1 crie scene. Malone
testied the hai was a

"perfect match" to Milford's pubic hai.

"It would be highly unlikely for. . .
anybody else to have hairs exactly like
the hairs, of Mr. Milford:' he sad.

But a Justice Deparent review says
that Malone did not perfonn his tests in a
scientically acceptable maner. Whats
more, the report indicates, he overstated
the evidence when he testied to statisti- .
cal probabilties about hai comparsons.
There is no statistical database to deter-
mie the lielihood that a speifc hai
comes from one person 

and not from

someone else.

Milord, who had a lengty arest re-

cord, acknowledged all along that he
stole the couple's van. But he denied the
homicide and the beatig. From Tomoka
Correctional Institution in Daytna
Beach, he says' Malone provided "a cor.
rupt and deceptive report against me at
my tr."

He says he has received litte inor-

mation about the new evidence and
doesn't know what to do because he has
no money to hire a lawyer to get his case
reopened.

Malone says Milord's public defend-
ers should have chalenged him at tral if
they had a problem with rus testiony.

He cites his "experience" as a lab ex.
iner to support his hai statistics. The
Justice Departent expert who reviewed
his work. Mane ad, made "nit-picky"
criticismii.

Augusne Dedo Perez
A Pasco County jury convicted Perez,

now 48, of kidnapping 38year-old Kay
Devli from a Tampa street comer in July
199 and shooti her to death. Six days
later, the prostitute's body was found
staed under water in a retention pond in
a Centr Paso orange grove.

In 1991, CircuitJudge Maynard
Swason went againstthe recommenda.

tion of a jur and sen.
tenced Perez to death.
But the Florida Su-

preme Court over-
ruled the judge, citig

a paperwork problem,
and gave Perez a lie

tenn without paole.
Malone offered fi-

ber evidence about a
rope that authorities

sad was found in Perez's van. The rope
wa consistent, he sad, in "color, con.
strcton, 'cómposition and dietet'

with rope used to bind the victi. Ma.

lone also perfonned hai compasons.
But a new Justice Depaent report

says Malone's hai tests were not ade-
quately docented in his notes. The re-
port also says he sheuld have used a
"more specifc" and "preferred" scientic

method to analze the rope.
Perez, servg rus sentence at Sumter

Correctiona Institution, says he never re-
ceived copies of any casereview report
and adds that he doesn't even have a law-
yer.

His fonner l!ourt appointed lawyer, T.
Phip Hanson, argued at the tie that

Perez, a Cuban immigrt who spoke
poor English, was victi by a dubi-
ous eyewitness identication and ques-

tionable police tactics.
Malone says his exas and notes met

FBI stadars, addig that he preferr

the ty of fiber tei¡t he perfonned tn the

one suggested by the Justice Depa-
ment And he says his notes "could have
ben wrttn in hieroglyphics," addig
tht he wrote them for hi, so he

could test in court not for other scien-

tists who might review his work 20 year
afr the fact

Ge Trel
Trepa, 52, a chemisti buf and

onetie computer progrmer, was sen-

tenced to death in 1991 for killg a

neighbor, Peggy Car, by spikig her Co-

ca Cola with thallium nitrte, a rat poison.

Polk County deputies sad Trepal was fed

up with the Car famly's loud music and
their dogs, which chased his cats. The
case becae known as the "Mensa mur-
der" because Trepal was a member of the
Mensa high.IQ club.

FBI lab exainer Roger Mar testi.
fied at the tral that, based on chemica

tests of three Coc
Cola samples, thal

um nitrate had been
added to the Coca
Cola. But at a 199
hear, testimony by

Mar and other scien.
tists established tht
Mar had failed to la-
bel tests correctl, im-
properly documented

his results, misrepresented results to the
jury and testied fasely about specifc
tests perfonned on one of the saples.

In a rulig last October, retied Cir-
cuitJudge E. Radolph Bentley caled
Mar's conduct "outrgeous and shock.
ing."The judge also sad portons of testi
mony by two other FBI exaers were
"not credible."

Bentley refused to grt 
Trepal a new

tral, however. According to the judge, it
is doubtfl that inonnation known now
would have led to a dierent verdict or

sentence because other evidence, he
sad, amply demonstrted Trepal's gut

But Bentley also acknowledged th
he was distubed by the conclusions the
law led hi to, sayi he is "not comfrt
able with the outcome which the Clent
law reqi¡es." He urged the Florida Su.
preme Cour to "carefully review the law
in ths area."
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