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Here are some of the Florida cases
that might have been: compromised by
sloppy FBl lab work.

Breit Allan Bogle

Bogle, 31.is on death row for blued-
geoning his ex-girtfriend’s sister, Margs
ret Torres, with a concrete Ylock in 18491,
“Tse pude body of the 88-pound, 4foot-11
victim was fourst outside 2 drive-through
market in Gibsonton.

The key evidence wasa strand of hair
that Hillsboroagh County detectives said
they found on: Bogle's
white pants. FBlex-
_arpiner Michsael Ma
tope testified that the
1 halr “ricroscopically

1 subic halr. “There
were no dissimilarities
at alf,” he said.

| And former Hills-

borough prosecutor
Karen Cox told the jury that the pubic
hair could tot have gotten there by casu-
4t contact. It helped prove Bogle raped
the woman. and if be was the rapist, he
was the murderer.

New Justice Department research
suggests, however, that the hail was Ol
sistent with Torres head hair, nother pu-
bic hair, and that there were other posst-
ble problems with Malone's work.

Terri Backhus, Bogle's altormey. says
er clientis innocent, She calis the case
against him "a crushing combination of
state deception and lies” and questions
whethera halrexists.

Malone says he made a “silly clerical
error in his notes, inadvertently writing
that a pubic hair was 2 head hair.
“There's no way to confuse a head hair
and a pubic hair” he says. "That’s 50 ba-
sic. if's unhelievable. . . . { wouldn't give
that a second thought.”

Ealixt Criz Torres
“Torres, 3 formex commander ofa

auithwest Hillsborough Veterans of For-
eigis Wars post, served 8% years for the
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1990 stabbing death of Gregory Carijen
isch in Tampa. His body was found float-
ing in a canaj neat Pistol Range Road.

At the frial, Malone testified that fiber
found in the Hatchback part of Torres’ car

matched fberona
rope that was jooped
around jenischs neck
and used to bind his
hands and feet. Ma-
Bi lone said he used an
instrument caifed a
microspecirophotom-
eter to kentily the dye

¢ ini the fiber.

Malone's testimo-
sy seated Torres” fate. "He wounldve got-
ten; away with itif it wase'L for science,”
prosecutor {ass Cagtiflo said at the me.

Rutan independent review by the
Justice Department indicates that Ma-
lone got it wroag. e ~incorrectly test-
e outside s feld of expertise, giving
ap inaccurate description of the muicro-
spectrophotometer, among other things.
{(The instrument can't dentify dye: itreg-
isters color for dyes used in fibers). Ac-
cording to the review, Malone's testimo-
ey also overstated the significance of bis
hair and fiber exams.

Torres, now 53, was released from
prison abouf two years ago. He main-
tained all along that he was framed.
“They knew 1 didrtkili that man,” he
said. Living and working in North ¥lori-
da, he says he istfrylag to find alawyerio
sue the government for wrongfuiarrest
and incarcerafion.

Malone says he dida't overstep and
contends that the Justice Departmient o
Heue represents two views among ex-
perts. “it's their opinien against my opin-
ion,” he says. "And the puly opinion that
cotints is the opiion of the uy in the
Mackrobe.”

Rohert Milford

ailford. a former fast-food worker, is
serving & life sentence for gtabbing 78
year-old Louette Hackney to deathin -
March 1991, beating her hissbaad, Mor-

tﬁmz, and setting their Valricohouse ot
re.
The murder and beating charges
against Milford, now 37, were byiltona
e (uestionabie eyewit-

1 pess identification and

a strand of hair, bro-
ken at the root, that
Uitishorough County
sheriffe deputies said
was embedded in the
murder weapon, &
tasmp shade at the
crime scene, Malone
testified the hair wasa
~perfect match” o Milford’s pubic hair.

“Ig would be highly undikely for . ..
anybody else to have hairs exacily like
the hairsof Mr. Milford " he said.

Buta Justice Department review says
that Malone did not perform his testsin2
scientifically acceptable manner. What's
more, the reporiindicates, he overstated

the evidence when he testified to statisti- .

caj probabifities about hair comparisons.
There is 1o statistical database to deter-
mise the likelibood thata specific hair
comes from one person and ot from
someoneelse. :

Miltord, who had a jengihy arrest re-
cord. acknowledged all along that he
atole the coupte's van. But he denied the
homicide and the beating. From Tomoka
Correctional Institution in Daytoas
Beach_ he says-Malone provided "a cor-
rupt and deceptive report against me at
ay trial.” ‘

Hesays he hias received littie infor-
mation shout e new evidence and
doesn't know what to do because he has
no money o hire a lawyerto gethis case
reopened. .

Malone says Mitford’s public defend-
ers should have challenged him at trial if
they had a problem with his testimony.
He cites his “experience” 25 3 lab exam-
iner to support his hair statistics. The
Justice Department expert who reviewed
his work, Malone adds_ made “nitpicky”
crificisims.

Anghsting Delgado Perez

A Pasco County jury convicled Perez,
now 48, of kidnapping 3Byear-old Kay
Deviin: from a T ampa sireet corner in hidy
1990 and shoating her to death, S days
tater, the prostitute’s body was found
staked under water in aretention pondin
a Central Pasco orange grove.

In 1991, Circuit Judge Maynard
Swansol: went againstthe recommienda-
tion of z jury and sen-
tenced Perezto death.
Ryt the Florida Su-
preme Courtover-
ruled the judge, citing
a paperwork probiem:,
and gave Perez alife
term without parcle.

Malone offered fi-

) ber evidence about a
rope that authorities
said was fouad in Perez's van. The rope
was consistent, he said, in ~golor, con
struction, composition and diameter”
with rope used to bind the victim. Ma-
lone atso performed hair comparisons.

But z new Justice Department report
says Malone's hair tests were not ade-
qiately docurnented in his notes. The re-
port also says he sheuld have used a
“more specific” and “preferred” scientific
methed to analyze the rope.

Perez, serving his sentence at Sumter
Correctional Insttution, says he never re-
ceived copies of any case-review repofis
and adds thathe doestteven have a faw-
yer.

His former courtappoinied lawyer, T.
Philip Hanson, argued at the time that
Perez, a Cuban immigrant who spoke
poor English, was victirnized by a dubi-
ous eyewitness identification and ques
tionable police tactics.

Malone says his exams and notes met
FBI standurds, adding that he preferred
the typeafﬁbertﬂs_th&perfanned to the
ane suigesteé Dy the Justice Depart-
ment. And he says hisnotes “eould have
been written int hieroglyphics” adding
that he wrote them for himself, so he
could testify in court, not for other scien
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dsts who might review his work 206 years
after the fact,

Georgs Trepal

Frepal, 52.2 chermistry buff and
onetime compuier Programmer, was 5en-
tenced to death in 1991 for kiling a
reighbor Peggy Carr, by spiking her Co-
ca Eola with thallivm nitrate, 2 rat poison.
Polk County deputies said Trepal was fed
up with the Carr family’s loud music and
their dogs, which chased his cats. The
case beeame known as the “Mensa mur-
der” because Trepal was 2 member of the
Mensa highiQ club.

FBI lab examiner Roger Martz testi-
fied at the trial that, based on chemical
tests of three Coca
Cola samples, thaili-
wm aitrate had been
added to the Coca
Cola. Batata 1999
H hearing. testimony by
§ Martz and other scien-
B fists estabiished that

R Martz had failed t0 la-
)E bel tests correctly, Un-
propesty docusmented
his results, nisvepresented results to the
jury and testified falsely about specfic
tests performed on one of the sampies.

Ir: a ruling kst October, retired Cirr
cuit Judge E. Randolph Bentley called
Martz's condict "ontrageous and shock-
ing." The judge also said portions of test-
mony by two other FBl examiners were
“not credible.” :

Bentley refused to grant Trepal a sew
trial, however. According to the wdge. it
is doubtful that information known 96W
woukd have led to a different verdictor
sentence hecause other evidence, he
said_ amply demonstrated Trepal's guill.

But Rentley also acknowledged that
he was disturbed by the conclusions the
taw fed him to, saying he is “rot comfort:
able with the outcome which the curreat
taw requires.” He urged the Florida S
prerae Cowrt to carefully review the law
iy this area” i
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