SPECIAL REPOAT:

FALLOUT FROM
AN FBI GCANDAL _—
Reviews i
of cases | |
i

went
nowhere |

M The reasor: The process
for investigating flawed cases
is flawed. Florida cases get
fost in a bureaucratic morass,

By SYDNEY P. FREEDBEAG
Yhras s

When the 115 Justice Department
foumi ?Eg forensic warain tie FBIs
crme iab four years ago, thea-Attorney

" General Japet Renc vowed to et things

straglht.
2 set in motion a procedure (o fag
prosecutions that might have heen talnt
ed by bad lab work so the defendarts
vould get 2 chance for a new hearing.
1.5, prosecutors identified 3,000
eral and state cases, from burpliries to
' serizl murdérs to
white-collar crimes,
with potentisl flaws,
Two hundred and
smrydhres of those
federal and state
cases came in Flogk

g came of it
Not ane convic.
" tion hao Gallen any
on Fla. cases  where inthe country -
- -hecause of tainted
Sloppy PRIl s
. o FBievidence.. .}
wark might have Nt ope dedem’
. : S e defém.
COMOIOMISES oy boe heen freed:
saverst hamicide Not one FBI lab
cases, Cldif  examdner suspecbed:.
somein®nTam  of nisting scientifice
pabay &rea. 8A  facts has been cfimr
inafly charged. .

And some of Florida's questionable -
cases heve fallen into 4 bureaucratic. .
black hole, a review by the St Petersbury
Times shows.

The key resson: The aysten for i |
vestigating flawed convictions was
finwed.

B Defense lawyers, judges and
watchdogs were usually shut out of the
review procoss, .

B Decisions were left lo the same
kal prosecutors who had rebied on
duestionable lab work to win convic
tions, Although those prosecutors were
in the best posiion to expose Jawed |
evidence, they also had 2 seifinterest in
preserving their comvictiong,

B Some prosecutors did an iade
quate job of ollowing up on possible
forensic errors.

B When experts hired by the Justice
Department found tainted evidence, o
eal prosecutors sometimes st on the
information for months before diselos
ing it to defornse aftorneys.

Attorney Ceperal John AsheroR has
vet to say what, i anything, he will do
ahout the review of FRI lal cazes,

bt the past. Reno's aides defended
the review and dismigsed the uotion that
it is stncked against defendants,

But critics say the procedures used
wore batk pablic pulicy and might violte
defendams’ right o u fair tial They
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FATTICTPPRY fom 1A

r{'v‘s_e-_\-\'," many nvelving wark gone by examiner ba o
tone. A fow of those pevipws Fve taken more than a -

want The poverniRent 1o WM over the lab reviews to
defense wyers wha handled the guestionable cases, year o complere.
“Ihevre doing damage control te 1mit the depth 3 . - . s

o "o : - ; ? : p “This was a bigtime drain 1o pies op af these okl
of the problers. said Terri Backhus, a Tampa fawyer : ’ IR - Lo casee” saiénl}e;ug Crow, Paellas’ executive aggistant

who ropresents a deati row inmate convicted in part PR A o b i pvery Inouiny
by SOy tab wark, state attormey. We sred o Tespond Lo ey Inguiry.

bt maybe we didut o it as promptly a8 we'd fike”
Time-consuming and costly in sam§ mgesﬂw;:? Jpat":nt‘r%l flaws. prosiecizmrs -
The federal roview i Bmuont sought to brush off the Justice epartment, In mter-
il;%stigai’nnm rfﬁfg&%ﬁﬂ@;&?ﬁ vicws, they explained that reviews of jab pase: m;ght
spector geneﬁ}?: Michael Brorwich. He found that 13 delay justice for crime victims or block executions’
¥Bt exarminers had sade scientfic errors in 18 of the .

1nat were in the pipeline.
bureaw's higgest cases In recent years. tn Hillsborough. then-State Attorney Hamy Lee
Rena created 2 task force 1o TEVEW otlter cases in

Coe 1 explained b 5 letter te the Justice Department -

which those sane examisers anatyzed evidence. that his office dida't have i;:e ran

The task force. identified 7,600 FBI 12 power of Sme 10 research potch,
e sk foee ke 1800 e bl s YO
S 000 fodera cases. The gxams covered everything defendants, “Our atorneys handie
tromm themical analyses of smoke borabs to pieces of thousands of cases each year and
glass left at erime scenes ;z‘e severely overworked as i is,

' wrote.

Next, the sk force sent coples of those lab ¢ c ) .
reports, a5 well as the inspector general's report, 1O But in his first week in office,
tocal prosecutors whe had handled the cases. new Stﬁte hAIza{éreyd Mag;cw{)_ber

They were asked fo jook at the new documents yeversed the old acmins R Y )
and decide ¥ they were “material” to the conviction: He decided o notify every defer e
Was there a “reasanable probability” that information dant and his or het jawyer thatbad  Coe, above, said
knowm fow would have led to o different ouicome — evidence might have been used.  Hisoffice dign't
an aceital or a lesser senteace? “I's st the cight thing to do,” havetimeto -

Prosecutors have concluded that poteatially fauity
lah work cotprontised atleast 126 convictions nation-

Oher wild, adding that it is not his research .
job to review the potentially tint- problems. But
wide, The justice Department won't disciose the
natpes of those defendants or 83y i which county

vd evidente. The decision, he Ober decided o
their cases were heard.

said, should be made by SOREORE  naihy
¥rom the start, the review process ify Forida wasa

“peutral” — a judge who weighs
the idormation afier hearing from defendants.

orass - HIMe-CONSUMInG. costly and confusing to

some locsl proseculors. :

prosecutors and defense atior
REVE
Paclets of casereview papers sometimes amved Under 2 Supreme Court ruling,
from Washington addressed to prosecmtors Who 8o Brady v. Morylond, defendants
tonger worked there. o : E‘;ave P E“igjﬂ: o kne\:{ every plece of
The Jocat case Sles, dating batk 22 years, were h‘:ft%?i é:‘{;m‘mn that might
sometimes missing or des . Specimens that P '
might have cleared defendams had been destroyed. In most Florida cases, howew
Samne defendants who might heve been hurt by bad
tab work had been released from prisen. At lenst one

er, proseculors kept the case-rer
P & Fnellas County woman cofwicted &t age 75 of
vohicular homicide in 1980 — was dead:

view reports i themnselves.

After & long delay. Hillsbarough gemﬁecutore even
taally notiffed three convicted murderers flawed evi <

The review process L ' S : , dence was in their cases. -
e o o s it sy o v A R s 2ol ot Ve e S

response of Florida prosecutors, sce few if any of

Flovida's 20 state afforneys kept & Tist of the cases the Giate Attorney Chris Lerner wrote a metno o s boss )

ek force marked for review. © - . ?nmé he ﬂzﬁg};}t t}ée fcasde—rtgie:v mpg;.i; sgoi.ié ?::c .
1 $lorida™ rned over to the defendants, even 1y mer
%&?eﬁcﬁdilﬁw%&mgﬁsmm ﬁﬁgﬁ . ) djdu‘t think FB] testimony was rmaterial to the convic |
ments nvetving only about 75 defendants — far fower - . it . - tons. e
g the number of defendants who cases are polen: } P ; But Larser's boss, Witliam €. Vose, decided nol e
tially flawed. ] notify the defendants. .
e Palm Beach state attorney’s office diaclosed ASECH s R
part of only anc iatter, saying it copkdn't find the rest o , : . . ) o e mes? R ecions wwk?'eph?:: "fe’;ao?é?“;?o;‘“‘?é}i‘;’éi
of the letter or any other vecords about case reviews.  Janet Renoset i motion a procedisre 1o Bag PrOsBCULions that smight have been tainted by bad WOk puvers after the Times requested mformation about
The !\-‘E:fam!-l)atfe aate sttorney produced ne records. g0 the defendants could get & chance for # new heating. fiut almost nothing came of it the potentially Sawed cases. In Broward, for example, -
“Thiz office has no wracking mechanism in place : they immediately turned over paperwork 10 attorpeys -
for researching this," said {onaid R, Ungaralt, the having his ex-wile killed, has malniained his ino.  SteveRs, ROW 74, seatenced to fife for beating, choking representing Harmwi, the copvicted murderer. '

county's administrative assistant siate BLOrREY. cence since his arrest andl smothering his wife to Jeath with tong strips of And in Finellas, prosecsitor Crow said his offics is ™
_ The available documents show that the local re Adter thorough reviews, some prosecptors cor dut tape. weighing whether'gt, oo, will track down 2l The s
view process was wixed, It varied from county to cluded that defendants were not hart by potentially A review of the trial - st shows Potts atlowed defendants and hand wver the tab information “and let
coytity, prosecutor (o prosecutor. Gowed evidence or testisnony. There was plenty of ey revtew of the trial ranscript shows Polts SOVES 40 a0 sath 1t what they want.”
. er pvidence, the prosecutors waid. to find the Malone to give spechiative, gverstaied testinony ¥
For starters, some prosecutors said they were g S o ' about & hair analysis, tatiored in 4 way to make § look . ; - :
confused sbout the meaning of * aterial” evidence. defendants gulty.  miatng % . Brpmgch, the fgdmﬂ? g:ispgctor Pg::{er"iz s\?;ﬁg -
In Broward County, documents show that prose (ther reviews were more Cursary. ' gfﬁgg’: e ':)ﬁ:;{;gi o broader review, 18 puzice
cutor Ralph |, Ray jr. changed his mind o the Inaﬁncl%asmtnﬁwcase.haﬁmat&am Attormey Potts acknowledges Malone's testimomny heiped - .-
i ed by FBI it & ronviction, but e seys thers was phenty of ofhet “Fun surprived that no convictions have been

materiality issue three imes during his review of the  Garry Potts wrote that a halr sxam
1604 murder conviction of Paul Hamwi, The case s examiner bichest Maione was “inconchysive.” Thus. evidener to win the cane. Stevens

never depisd come gverurmed,” smd Bromwich, now a private fawver in .
weak, and Hamwi, who was. sentenced to life Yoru it pleyed no role I the conviction of Samuel H. mitting the murder bt s he was drunk. :

Washington. “The ummber o0 SUTPEISes e
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Here are some of the Florida cases
that might have been: compromised by
sloppy FBl lab work.

Breit Allan Bogle

Bogle, 31.is on death row for blued-
geoning his ex-girtfriend’s sister, Margs
ret Torres, with a concrete Ylock in 18491,
“Tse pude body of the 88-pound, 4foot-11
victim was fourst outside 2 drive-through
market in Gibsonton.

The key evidence wasa strand of hair
that Hillsboroagh County detectives said
they found on: Bogle's
white pants. FBlex-
_arpiner Michsael Ma
tope testified that the
1 halr “ricroscopically

1 subic halr. “There
were no dissimilarities
at alf,” he said.

| And former Hills-

borough prosecutor
Karen Cox told the jury that the pubic
hair could tot have gotten there by casu-
4t contact. It helped prove Bogle raped
the woman. and if be was the rapist, he
was the murderer.

New Justice Department research
suggests, however, that the hail was Ol
sistent with Torres head hair, nother pu-
bic hair, and that there were other posst-
ble problems with Malone's work.

Terri Backhus, Bogle's altormey. says
er clientis innocent, She calis the case
against him "a crushing combination of
state deception and lies” and questions
whethera halrexists.

Malone says he made a “silly clerical
error in his notes, inadvertently writing
that a pubic hair was 2 head hair.
“There's no way to confuse a head hair
and a pubic hair” he says. "That’s 50 ba-
sic. if's unhelievable. . . . { wouldn't give
that a second thought.”

Ealixt Criz Torres
“Torres, 3 formex commander ofa

auithwest Hillsborough Veterans of For-
eigis Wars post, served 8% years for the
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1990 stabbing death of Gregory Carijen
isch in Tampa. His body was found float-
ing in a canaj neat Pistol Range Road.

At the frial, Malone testified that fiber
found in the Hatchback part of Torres’ car

matched fberona
rope that was jooped
around jenischs neck
and used to bind his
hands and feet. Ma-
Bi lone said he used an
instrument caifed a
microspecirophotom-
eter to kentily the dye

¢ ini the fiber.

Malone's testimo-
sy seated Torres” fate. "He wounldve got-
ten; away with itif it wase'L for science,”
prosecutor {ass Cagtiflo said at the me.

Rutan independent review by the
Justice Department indicates that Ma-
lone got it wroag. e ~incorrectly test-
e outside s feld of expertise, giving
ap inaccurate description of the muicro-
spectrophotometer, among other things.
{(The instrument can't dentify dye: itreg-
isters color for dyes used in fibers). Ac-
cording to the review, Malone's testimo-
ey also overstated the significance of bis
hair and fiber exams.

Torres, now 53, was released from
prison abouf two years ago. He main-
tained all along that he was framed.
“They knew 1 didrtkili that man,” he
said. Living and working in North ¥lori-
da, he says he istfrylag to find alawyerio
sue the government for wrongfuiarrest
and incarcerafion.

Malone says he dida't overstep and
contends that the Justice Departmient o
Heue represents two views among ex-
perts. “it's their opinien against my opin-
ion,” he says. "And the puly opinion that
cotints is the opiion of the uy in the
Mackrobe.”

Rohert Milford

ailford. a former fast-food worker, is
serving & life sentence for gtabbing 78
year-old Louette Hackney to deathin -
March 1991, beating her hissbaad, Mor-

tﬁmz, and setting their Valricohouse ot
re.
The murder and beating charges
against Milford, now 37, were byiltona
e (uestionabie eyewit-

1 pess identification and

a strand of hair, bro-
ken at the root, that
Uitishorough County
sheriffe deputies said
was embedded in the
murder weapon, &
tasmp shade at the
crime scene, Malone
testified the hair wasa
~perfect match” o Milford’s pubic hair.

“Ig would be highly undikely for . ..
anybody else to have hairs exacily like
the hairsof Mr. Milford " he said.

Buta Justice Department review says
that Malone did not perform his testsin2
scientifically acceptable manner. What's
more, the reporiindicates, he overstated

the evidence when he testified to statisti- .

caj probabifities about hair comparisons.
There is 1o statistical database to deter-
mise the likelibood thata specific hair
comes from one person and ot from
someoneelse. :

Miltord, who had a jengihy arrest re-
cord. acknowledged all along that he
atole the coupte's van. But he denied the
homicide and the beating. From Tomoka
Correctional Institution in Daytoas
Beach_ he says-Malone provided "a cor-
rupt and deceptive report against me at
ay trial.” ‘

Hesays he hias received littie infor-
mation shout e new evidence and
doesn't know what to do because he has
no money o hire a lawyerto gethis case
reopened. .

Malone says Mitford’s public defend-
ers should have challenged him at trial if
they had a problem with his testimony.
He cites his “experience” 25 3 lab exam-
iner to support his hair statistics. The
Justice Department expert who reviewed
his work, Malone adds_ made “nitpicky”
crificisims.

Anghsting Delgado Perez

A Pasco County jury convicled Perez,
now 48, of kidnapping 3Byear-old Kay
Deviin: from a T ampa sireet corner in hidy
1990 and shoating her to death, S days
tater, the prostitute’s body was found
staked under water in aretention pondin
a Central Pasco orange grove.

In 1991, Circuit Judge Maynard
Swansol: went againstthe recommienda-
tion of z jury and sen-
tenced Perezto death.
Ryt the Florida Su-
preme Courtover-
ruled the judge, citing
a paperwork probiem:,
and gave Perez alife
term without parcle.

Malone offered fi-

) ber evidence about a
rope that authorities
said was fouad in Perez's van. The rope
was consistent, he said, in ~golor, con
struction, composition and diameter”
with rope used to bind the victim. Ma-
lone atso performed hair comparisons.

But z new Justice Department report
says Malone's hair tests were not ade-
qiately docurnented in his notes. The re-
port also says he sheuld have used a
“more specific” and “preferred” scientific
methed to analyze the rope.

Perez, serving his sentence at Sumter
Correctional Insttution, says he never re-
ceived copies of any case-review repofis
and adds thathe doestteven have a faw-
yer.

His former courtappoinied lawyer, T.
Philip Hanson, argued at the time that
Perez, a Cuban immigrant who spoke
poor English, was victirnized by a dubi-
ous eyewitness identification and ques
tionable police tactics.

Malone says his exams and notes met
FBI standurds, adding that he preferred
the typeafﬁbertﬂs_th&perfanned to the
ane suigesteé Dy the Justice Depart-
ment. And he says hisnotes “eould have
been written int hieroglyphics” adding
that he wrote them for himself, so he
could testify in court, not for other scien

Sloppy lab work casts doubt on some Florida cases

dsts who might review his work 206 years
after the fact,

Georgs Trepal

Frepal, 52.2 chermistry buff and
onetime compuier Programmer, was 5en-
tenced to death in 1991 for kiling a
reighbor Peggy Carr, by spiking her Co-
ca Eola with thallivm nitrate, 2 rat poison.
Polk County deputies said Trepal was fed
up with the Carr family’s loud music and
their dogs, which chased his cats. The
case beeame known as the “Mensa mur-
der” because Trepal was 2 member of the
Mensa highiQ club.

FBI lab examiner Roger Martz testi-
fied at the trial that, based on chemical
tests of three Coca
Cola samples, thaili-
wm aitrate had been
added to the Coca
Cola. Batata 1999
H hearing. testimony by
§ Martz and other scien-
B fists estabiished that

R Martz had failed t0 la-
)E bel tests correctly, Un-
propesty docusmented
his results, nisvepresented results to the
jury and testified falsely about specfic
tests performed on one of the sampies.

Ir: a ruling kst October, retired Cirr
cuit Judge E. Randolph Bentley called
Martz's condict "ontrageous and shock-
ing." The judge also said portions of test-
mony by two other FBl examiners were
“not credible.” :

Bentley refused to grant Trepal a sew
trial, however. According to the wdge. it
is doubtful that information known 96W
woukd have led to a different verdictor
sentence hecause other evidence, he
said_ amply demonstrated Trepal's guill.

But Rentley also acknowledged that
he was disturbed by the conclusions the
taw fed him to, saying he is “rot comfort:
able with the outcome which the curreat
taw requires.” He urged the Florida S
prerae Cowrt to carefully review the law
iy this area” i

o SYDNEY . FREELBERG
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