
EPA's Secret Role

in Toxic Sludge
By Sheila R. Cherry

Relyng on scientific research conducted in the 1970s,
the Environmental Protection Agency has concluded that

sewage sludge is safe to fertilize food crops.

they are meant to be reguatig to help

them market the nonhazdous benefits
of low-grade sludge. And they have
tued to such ales and fuded them

to come up with the science thatjusti-
fies the agency's position on using
biosolids as a safe ferter. For exam-
ple, the EPA has provided grt money
to the Water Envionmenta Federa-
tion, or WEF, to reseach 19 complaits
of alleged sludge-related ilness or

propert damage. What has not been

revealed by EPA, however, is that its
own scientits sit on WEF boards along
with industr representatives and then

present any fidigs by WEF as inde-

pendent reseach.

Haulg sludge from water-treat-
ment plants is a multibilon-dollar per
year indust, but its actal diposal
can be costly. Compared with the
expense of incineration, ladf and
pasteuring proesses, fidig land-
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The Envionmenta Protection

Agency, or EPA, as well as
stte envionmental offcials,
are reacting defensively to

questions raised by federal
and state legislators about the

safety of spreadig sewer sludge as
fertier near residential land and

where crops are grown.
Since Insight's fit report on the

potential dangers inerent in the prac-
tice - and the possibilty that two peo-

ple died as a result of exposure to

sludge - the EPA and its supporters in
the sewage indust have inisted that

the EPA-recommended method ofland
application oflow-grde sewage sludge,
otherwe lrow as biosolids, is safe.

EPA responds to criticism of its
biosolids-disposal program with the
clai that the agency has conducted

more than 25 years of scientific
research that proves treated sewer

sludge is safe to use as ferter.

But new documents obtaied by

Insight suggest that these clai are

not as sound as offcials profess. More-
over, the independent stdies touted by
EPA aren't quite as independent as
claimed based on the magazine's

review of th overlooked but poten-

tialy serious biohazard and the some-
ties cozy ties between the reguators

and the reguated. And despite EPA
clai that sludge "ferter" is safe, a
new report being fialed by occupa-

tional-health exprt at the Centers for

Disease Control and Prevention is
expected to argue - strongly - that

indeed, such biosolids could pose seri-
ous health hazards to workers.

Depositions taken from EPA off-
cial in two sludge-related legal cases

_ one concerng whitle-blower reta-

Hazrdou waste sites: Farmers say
sewer sludge contaminates drinking
water, crops and grazing animals.

iation, the other a wrongf-death law-
suit - suggest tht the federa scientic
standards used by the EPA to jus

land application may be 20 yea out of

date. Alan B. Rubin, now a senior sci-
entist in the EPA's Office of Water,

aclrowledged in an Apri 1999 deposi-
tion in the whitle-blower retalation
lawsuit that cacinogens are present in
sludge, although he added that the EPA
had setted on a risk assessment it

believed was realtic.

But is that so? EPA offcials have

relied heaviy on ales in the industrf
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owners willng to accept low-grade

sewage sludge as cheap, or free, fert-

izer is a bonus. In response to the Clea
Water Act of 1972, the EPA endorsed
using treated low-grde, or Class B,

sludge - a by-product frm the nation's
16,000 wastewater treatment facilties
- as a ferter.

Par 503 of EPA reguations deta
four periissible ways to dipose of
sludge, but only spreadig wase on
fields was considered by EPA bureau-
crats to be envionmentay beneficial.
Their position was supported by local
offcials - as well as an industr that
knew it was the cheapest disposal
method.

EPA tool, the lie ùat hi.an expo- i
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sure to sludge was safe afer 30 days,

despite the fact that the World Health
Organation believes it may not be
safe unti afer 180 days. The Eurpean
Union is war of its use and follows
strict regulations. Critics of using

biosolids as ferter frequently have

been characterized by the EPA as

NIY (or not-in-my-backyard) acti-
vists who just don't lie the smell of

human sewage in their neighborhoods.
And the EPA has supporters. The

WEF is an avid defender of biosolids.
So, too, is the Association of Metropol-
itan Sewerage Agencies, or AMSA,
which represents the interests of
muicipal wasewater-tratment agen-

cies. The EPA, WEF and AMA have
joined forces to promote the lie that

biosolids are good for the envinment,
and al the organations refer to off-
cia with each group to defend their

pro-sludge positions.
But some scientits even with the

EPA are worred about the potential
hazards of sludge, includig microbi-
ologi David L. Lewi, a highly re-

ed professional lauded for hi work on
the human imunodeficiency vi. In

Apri 2000, Lewi and another micro-
biologi shard EPA' Science Achieve-

ment Award for their outstadig con-
trbutions in aquatic biology/ecology.

Lewi responded to the award notica-
tion with a letter to EPA Admtrator
Carl Browner. "I would lie to exress
my sincere hope that the pendulum in
the batte of envionmental activim
versus objective science wil soon

return to center," Lewis wrote. "I

believe that our people need an adm-
istrtion that more fty comprehends
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Lewis: The EPA microbiologit

insists viruses can survive in sludge
longer than the EPA has indicated.

minded municipalities and waste-
management industr, however, lob-
bied for the lowest ratio. The EPA
agreed, and decided one individua in
a population of 10,000 was an "accept-
able degree of cancer risk!' The EPA
opted for that ratio based on science
that was done in the 1970s for a rik

assessment concernig alternatives to
dumping sludge at sea.

Deposed in a federa whitle-blow-

er lawstut, Rubin detaed how the one-
in-10,000 cancer-risk assumption for
the land application of sludge was cho-
sen. "We are told to develop reguations
to adequately protect public health and
the envionment with an adequate ma-

gi of safety. That is the language that

Congress gave us;' he said.

"
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that scienticaly unound policies do
not solve problems - they create

them."
The lawstut depositions uneared

by Insight provide some evidence for
critics' fear about sludge. In the depo-
sitions, EPA offcial admtted a sign-
icant potential for individual who are
expsed to sludge to develop cacer
frm the cacinogens found in biosolids
even when the EPA guidelines on
spreadig it are followed rigorously.

Durg hi 1999 deposition, Rubin-
who was the lead scientit on Par 503
- admtted there are carcinogens in
sludge. "There is no queston about it,
in biosolids, that our analysis showed
the levels that were in there, and the
way these materials move from the
biosolids out to the envionment to cre-
ate a dose, you have to have a certai

dose to create the incident;' he tested.
Rubin added, though, "That analysis
showed that we would not expect a
lare number of cacer patients."

But alo, accordig to Rubin, the

EPA knows considerably less about the
health riks of pathogens such as E.

coli, salonella and hepatitis in sludge.
"We did not do a risk assessment, a
quantitative risk assessment for
pathogens;' he admtted under oath.

In A Guid to the Biosolids Risk
Assessmentfor the EPA Part 503 Rule,
offcials acknowledged "any exposur
to a cacinogen produces a measurable
rik" of developing cacer. As the Par
503 Rule was being drafed, offcial

had the option of establihig safety

levels. They could have chosen as
acceptable one incident of cancer in
10,000, 100,000 or 1 mion. The cost-



"When you ar dealg with ca-

cinogens, the issue is at what rik level
do you establih the exposure, what

levels in biosolids and therefore what
levels of exosur do you alow to high-
ly expsed individual, to give them a

specic rik. There is no prescribed

risk level in the agency across the
board. Each progr has its own ta-
geted rik leveL. So the selecton of that

rik is rey what we ca rik man-

agement, and it is usuay left to the pe
ple faily high up in the chai of com:"

mand in each offce," Rubin contiued.
The EPA admtrtor selected the
ratio, he says.

In jusg the ratio, Rubin inis-
ed: "If somebody passed away frm
cacer or any other aient, there is no
way, no way to determie whether that
person passed away from exposure to

biosolids!' He then was asked about
more acute death, such as from

bacteria, that otherwse nnght be
attbuted to food poisonig. Agai
Rubin noted, "It is very dicult,

parcularly if there is a very, very
smal number of incidences report-
ed, to be able to establih a causal
effect, parcularly if a period of
tie goes by where whatever the

exposur nnght have been has long
since passed. It is very dicult to
determe the cause."

Rubin adrtted he considers the
Par 503 Rule as the high point in hi
caer. "I th my professiona rep-

utation, to a lare exent, is based on
my association with biosolids, (Par)
503 and its techncal basis. So I feel
my reputation would be somewhat
diparaged if the basis of the nùe
and the scientific findings were
shown to be in errr."

In fact vialy no U.S. labora-

tory studies were conducted to test
the safety of using sewage sludge as
a commercial ferter. The EPA

usd sttica models to reach their

conclusions intead.

And back even in the 1970s when the
Par 503 Rule was adopted, there were
disagreements between scientists
about risk factors. In 1975, offcial in

the EPA' Offce of Solid Waste Man-
agement Prgr, or OSWM, found
sinarties between the heavy-meta

content in muncipal sewage and indus-
tral waste. Because of the simarties,
Willam Sanjour, then chief of
OSWJ's 1èchnology Brach, said, "It
would be impossible to wrte gudelies
or reguations for one without tag
into account EP& policy for the other."

If municipal sewage sludge had
been deemed as potentialy dangerous
as industrial waste, it would have been
reguated as hazardous and subject to
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the Resource Conservation and Recov-
ery Act, or RCRA

But in 1978, afer heated jurdic-

tional exchanges, offcials in EPA's

Offce of Water coaxed their colleagues

at OSWM to exempt sewage from
RCRA reguations on the grunds that
"it conta nutrents and organc mat-

ter which have considerable benefit for
land and crops." There would be safe-

guds, OSWM offcia were asurd.
Once the tranfer was completed, how-

ever, the promie of paralel stadards
quickly was forgotten, says Sanour.

Accordig to John Waler, who was
then in EP& Muncipal Technology

Branch, "The application of some low
levels of toxic substces to land for
food-crop proucton should not be pro
hibited; rather, it should be controlled
by proper rates of sludge/toxic appli-

Site restrctons: The EPA says its warning

signs are aàquate to protect the public.

cation, soil management, etc. The
potential riks of permttg some low
levels of most potentialy toxic meta
and persistent organcs to land just
have not been demonstrted as being
that great."

But of priar concern to Sanjour

were EPA tests that conclusively
showed that crops grwn in sewage
sludge could absorb toxic cacinogenic
substaces such as cadmum from the
soil, givig them a diect pathway into
the human body.

The EPA argues that decades of
research on biosolids have faied to
demonstrte negative health or envi-
ronmental impacts from the use of
sludge as a ferter. However, a recent

report from the General Accountig

Offce, or GAO, casts doubt on some of
the science used by the EPA to justi

th position.

Responding to separate congres-
sional inquies, the GAO released in

May Toxi Chemicls: Long-Tenn Coor-

dinated Strategy Needed to Measure
Exposures in Humans. The GAO was
asked to determe the extent to which
state and federal agencies collect
human-exposure data on potentialy
har chennca and to identi the
main barriers hindering further
progress in such efforts. Unle the
EPA, the GAO concluded: "The nation
has a long way to go in measurig
human exposures to potentialy har-

fu chenncas."

GAO offcials noted, "Whe federal
effort are increaingly coverig chem-
ica of potential concern, there are

substtial gaps in curent inor-

mation on exposure levels, the
health risks that result and those
who may be most at rik!'

Oversas, other scientits are
questionig using sludge as fer-
tier. In 1995, the World Health

Organation, or WHO, investi-
gated the use of wastewater and
sewage sludge in agrcultue and

aquacultue. The conclusions of
WHO scienti seem to contr-
dict EP& assertons that patho-
gens in lad-applied sludge die off
in 30 days. Loui Schwarbrod, a
wastewater microorgansm spe-
cialt at France's Université de

Nancy, noted: "Surval ties for

vies in soil var considerably

(frm 11 to 180 days) and depend
essentialy on the natue of the
soil, the degre of humdity and
temperatue!'

With the science sti up in the

air and health-risk concerns

mountig, some critics are tht

EPA offcial and the stte author-

ities chared with envinmenta
protection ar jus too cozy with the

wase indus they are supposed to be
reguatig. Coaltions, partnerships

and public-sector/private-sector col-
laborations do sem to have blured the
lies between EPA, loc envinmen-
ta reguators, organations with the
industres they reguate and acadennc
research designed to aid in the inde-
pendent evaluation process.

Inight found intaces of EPA and

loc envionmenta reguators, includ-
ing diviion and section chiefs, servg
as paid consultats for the WEF and its
research afate, the Water Envion-

ment Research Foundation, or WERF,
at the same tie they were charged

(Continued on page 30)
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(Continued from page 19)

with reguatig fellow WEF members.
It is not uncommon to fid EPA offcia,
who also were WEF members, pro-
motig sludge to state and congres-
sionallegilatues in their offcial roles
whie miing any health concerns
that were raied.

"WEF is a not-for-profit techncal
and educational grup of alost 40,000

water-qualty professionals, includig
envionmenta, civi and chemica engi-
neers; academics; biologits; students;
treatment-plant managers and opera-
tors; equipment manufacturers and
distrbutors," wrtes public-inorma-
tion dictor Nancy Blatt in a recent let-
ter to Inight. "WEF has provided tech-
nical and educational information
though meetigs, publications, and
new media.. . to envinmental profes-
sionals for more th 70 years."

James Smith, a seiùor envinmen-
ta engieer in the EP~s National Risk

Management Research Laboratory,
was asked in a whistle-blower case
recently if he sat on any WEF conit-
tees. He admtted he had in the pas
asked to be placed on the WEF's

Biosolids Conittee. When asked why,

Smith responded, "Well, they kept ask-
ing my opinon of various thgs and
wanting me to be involved. And I
thought, well, if I'm going to be involved
I might as well be on the commttee,
and as a paid member of WEF I ought
as well, you know, be included."

Durg 1995, Rubin drew a saar as
an EPA offcial for one hal of the year
and as an "intergovernental" consul-
tant to the WEF for the other half
before retug to hi fu-tie post

reguatig WEF's members.

And even as EPA offcial complai

to Congress of limited financial
resources for enforcement and over-
sight of the sludge industr, federa
money to help market the benefits of
sludge as ferter is being spent.

On March 22, J. Charles Fox, the
EPA assistant admtrator for water,
defended the EP~s interpretation of
the Clean Water Act mandate as jus-

fication for its biosolids progr. He
concluded his testiony before the

House Science Comouttee with the
declaration, "The agency used the best
avaiable science_... The agency has
followed a deliberative and open
process to develop national reguations
for biosolids use or disposal, which are
protective of health and envionment."

House Science Comnttee Chai-
man James Sensenbrenner of Wiscon-
sin, however, is not so sure. "The EPA
just doesn't get it," he tells Insight. .
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Cancer From Sludge Kills,

but Can Bacteria Kill Faster?

Cancer can take years to kil,
accordig to Fran Hearl, a res-
piratory-disease expert at the

Centers for Dise Contrl and Pre-
vention in Atlanta. In a recent inter-
view, Hearl suggested that the period
between exposure to a cacinogen
and the onset of cancer can be as
long as 10 to 15 year.

But inectious dieases are a more
imediate theat. A deadly bacteria

can ki its host in a matter of days -

or hour - dependig on the imune
system of an exposed individua.

The famy of Shayne Conner, a 26-
year-old New Hampshi man who
died shorty afer sludge was spread

in his neighborhood, isn't buyig
Envionmenta Prtection Agency, or
EPA, assurces that sludge is safe.
Conner's famy moved to 1èxa when
he was an inant. His mother, Joane
Marhal, exlai that her son was a
healthy baby unti he suddeiùy devel-

oped severe bacterial pneumonia at
age 10 months. Fearg an inant-

chokig accident when their baby
staed to gag, hi parnts ruhed hi
to the hospita.

The diagnosis was that the baby
was severely alergc to somethg in
the ai. Hi symptoms were so serious
that the iless left hi with mior
brai damage, causing mid impai-

ment. His parents subsequently

moved to New Hampshie.
But when the boy was 3 year old,

hi grdfather died and the famy

briefly retued to the same sma
Texas town for the fueral. Despite

the short sty, the chid agai went
into respirtory dis. It bece so
severe the famy ruhed hi back to
the safety of New Hampshie. Shayne

never retued to that town and the
attcks subsided - unti 1995.

Accordig to Marhal, that Octo-
ber truckload after truckload of
sludge passed thugh her neighbor-
hood, dumping tons of sewer sludge
on a far next door. When the sludge

was spread, strong vapors seeped
though the neighborhood. Marhal,
her husband and Conner's 8-year-old
sister, Kelly, soon developed severe
flule syptoms, includig nausea,

abdoounal cramps and diarrhea.
Their neighbors complaied of sIn-
lar syptoms.

Conner's bedrm widow was the
closest to the field. On Nov. 23,

Thangivig Day, he had bruch
with his gilfend and her famy,
retug home with an uncharac-

teritic low appetite. Despite a bout

with largiti, he was in high spirts.

Durg the night Conner agai went
into severe respirtory ditress. By

morng he was dead.
As mysterious as Conner's death

was, it was pareled by what tr-
spired aferward. Actig Chief Med-
ica Examer James Kaplan per-

formed an autopsy on Conner's body
the next day. But on the death cert-

cate, the coroner was unble to deter-
mie the cause or maner of death,
nor describe how, when or where the
injur occured.

Yet on Nov. 27, 1995, Kaplan dr-
ed a postortem opinon letter about
Conner's death to Edward Schmdt,
the dior of the stte of New Hamp-
shie's Diviion of Water Supply and

Pollution Control for the Deparent
of Envinmenta Servces. Kaplan
would have been prohibited by law
frm givig Schmdt Conner's autop-

sy report without the famy's knowl-
edge or permission. The family
released it to Insight.

In hi letter to Schmdt, Kaplan
noted, "Intial investigation revealed
that there was some concern on the
par of famy members tht Mr. Con-
ner's death might have been associ-
ated with the use of fertilier of
human-waste origi which had been

distrbuted on neary fields." Then
Kaplan wrote, "It is my opinon afer
review of the investigation into the
cicumtaces of Mr. Conner's death,

as well as the intial fidigs at autop-
sy, tht Mr. Conner's death was not the
result of possible envionmental con-
ditions created by the use of such fer-
tier, nor did such material con-

trbute to hi death:'

It is unclear what Kaplan was
referrg to by "afer review of the

investgation into the cicumances:'
Equaly curous is why he was com-

pelled to send a letter to Schmdt in
the first place. But phone logs
obtaed by Insight indicate tht ear-
lier on Nov. 27, the same day his let-
ter was sent to Schmdt, Kaplan had
multiple dicussions with interested
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