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POLITICS & POLICY

FBI Transferred, or Even Promoted, Problem Agents

By Latmip P OonEN
Staff Reporte of Tee Wali STREET JuAnal

The FBI was se unhappy with the work
of $pecial Agent Terry Lee Rudolph that it
moved him in 985 from his senshive
erime-{ab job 16 & teaching post at the FBI
Academy at Quantico. Va.

The sxplosives speciaiist says he looked
upon e pew assignment. in which he
saugh: rrimestad work 1o state and federal
Fgenii, a8 o promefion. “Thal was a very
soughi-alier positon,” he told Justice De-
partinent investigators tast year. ~You g0t
away from headquarters ~ a greal aimos
phere [o work in”

My, Rudoiph added that he wasn't teld
the transfer was the result of poor perform-
anee, although Federat Bureau of invesy:

_gation lawyers now say thal was the rea-
son. And na written record was Xept of the
burean's dissatistaction with the quality of
some of Mr. Rudolph's crime-4ab analyses,
which had bees pul to use i more thin 550
critming] cases over 10 years,

Mr. Rudoiph's gquiet transfer cefects
what F8E obficials have desnribed as a
standard practice of dealing with agents
who don't measure wp: They are moved
elsewhere in the bureau, sniecompanied
by #ny writiet reptimnand that mHght come
hiek to hauni the FBI or prosecuters in
TOUFE CASES,

Critics say the gractice may sfleq the
integrity of court cuses iy which agents
testibv. “Tt's the lund of practice that
yhsiruets the truth-seeling provess.” savs
defense tpwyer Barey SCheck. famews
his examination of DNA evidence in the
2. Simpsen case. “Failing tn oexpese
nepetence witl, aibimaiely, aoquit the
ity and convich the innocent.”

The FBI said vesterday that Director
Lowis Freen has ordered that the perform
ance-appraisal provess be redesigned, and
ihat the agency's policy i85 1o dodument
verformance, good and bad.

Fxplosives Expert Criticized

tn ity Righly critical veport an the FBI
crime tab last Apeid, the Justice Depan.
ment Inspector General's office, which
comptained about engualified examiners
and inaccurale court testimony, saved
some of s toughest words tor Mr. Ru-
dolph. Among other things, the repert said
M. Rudoiph “indiscriminately  diste
gartded approprizte scientific methods and
imiled to document his work iMr Ru-
detph responds that the report was unlir
and that his work “was very accurdie,

The report didn’t explore the breader

issue of how the FBI responded W internat
comeerns zbout its agents. But the hureay's
praciice of transterring such employees
without reprimands was detaiied in at
Jeast six interviews thal Justice Depart-
ment investigators conducted with curvent
and former FH officials ln prepariny the
erime-lab report. The interviews and other
materials refated to the investigation were
obtained by The Wall Street Journal under
he Freedom of injormation At
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Justice Departrnent investigators, lormer
FBI Deputy Generat Counset Stephen Rob-
imson Cexphained st the FBI does not
document pour wark performmince  but
transfers poor performers t othey duies.”
Thee investipators added that “the ransier
may even be 3 promation.” Two of Mr
Rudelph's former bosses spoke of con
cerns that written evaluations might gel
into the hands of defense lawyers, who
might use them to impeach FBI wilnesses
of pverturn conviclions.

My, Robinsen savs he's gwure that
disciphinary transfers have been made jor
agenis other than Mr. Rudeiph, abhorgh
he says he isa't at liberty 10 name theas
Sahject of Monday Hearing

How the FBI managed s problemalic
ampioyees —along wih oher mvesitgative
findings thut ihe Justice Department
dicn't incinde 1 (s report — are expected
to be discussed at 2 Monsay hearing of the
Senate judicizry subrormmnitive headed oy
Sen. Chavbes Grasshey (R, fowa).

At feast bowr cwrvent and fomer FBE
agents are expected 1o sestilfv, snchading
Frederic Whitehngrst, the FBI agent whose
attegations jpuched oif the tnspector Gen
eral’s investipation, gnd Speciad Agent
William Tebin. 3 crimeladb melaliurgist
wha told Jusiice Department investigators
that agenis sometimes provided inaece
rale pr-pnsecution testimony,

Senmors wilh afso hear from Speciad
sgent Edward Kelse, chief of e FBIs
Fvidence Response Team. who told depart-
ment officials that he had warned FEI
Direcior Lowis Freeh iomg ago thal some
erimedal agents “were playing golf in-
stead of doing their jobs,” and from former
tab official James Corby, who spent two
vears before his 1995 retivement reviewing
200 o Mr. Rudolply's cases.

‘The subcomenittes won't hear from the
ievearokd Mr, Rudeiph, who retired {rom
ihe FBI fasi vesr.

As ife bab's 3010 oXDRISIVES SXamineT

i E9S0. M7 Rudolph hosted the F8Es Tiest
iiternalional syTposivm on 3nalysis ang
detection of explosves. Experts mom at
gver the workd received copies of Bis paper
o the FBE s protocol for anatyang explio
sives, Anwong other thngs. the protocol
establisied the vequirement that the ex.
aminer use two different lests in combiny:
N 10 SNSHTE QCCHETRCY.

San Frasciseo Case

it was 3 procedure, inveshizaiors swid.
1has Mr. Rudotph didn't abeays Joliow. fna
SuT Frangcisco criminal nvesiigaiion n
OS2, My, Radolph conducted just e of thy
ests, aveording o the tnspecior Genanl's
repers, and contluded that pewder ve
moved irom te wobs of & suspesied exply-
5ives smugeler Witk i substance comuneniy
wsed e badrths.

The apparent shoTtul wis bmugm ol
in tress examinadion. The defendam witi-
mately was acquted. {Mr. Rudstph de
feprts the single Jest as sufficten and says
e reached the correct ronciusion, despite
the verdicl.)

v uby §9B9, after the trial was over, ihe
f{ederal prosecutor i chargs of Hhe case
wrote FBE lab ot ficials to complais that My
RQudoiph's performunce was deficient”
and was partly responsible fov the joss.
That fetter triggered 3 month-long investt-
gation inte My. Rudoiph's work. although
reviewers ientified a number of probletns
in 3 handiul of My Rudolph's cases,
inchiding missing noes and charts amd
weak analytical procedures, s superiors
let ihe investigation drop.

“There was no indication that @ny
miscarriage of justice loccurred! or that
anyone was it jail thal shouldn't be
there,” said Kenneth Nimmich, My Ru
driph's former boss. explaching hs dech-
sion to Justice Department officials kst

- year. Besides. Mr. Rudolph had alrexdy

beery Tansierred te Guantion a5 a reseil of
pariier compains st s work, accued
ing 0 Mr. Nimmich. whoveturd s head af

e FBE'S lorenSit-sience Tesearth and
tribnitg center in [3%

Were potentizbly damagng Rawsr-
cies Turking i bas JealNOnY 1N 1Hsi Fadds
it which defendamts may have Deen
wrongly convicied? The FEE wouidn't find
out. because it didnt arder an indeph
review of abl of My. Rudalph's cises,
Murder Conviction

i st had done such 3 review. it mught
have come upon jhe rames Chrislopha
Bouts and Erie Procier. The two Gregon
mett were convicied of murdering a conve
nietce-store emplovee o bhe mid-E%0s.
briitizbty, jocal prosecutors hadn't prought
tharges because of insutficient evidence.
Butbhyes years abter the murder, i 1958, a
tocal investigalor brought m My Rudalph,
whe confirmed that a flake found on M
Proctor's pants was gunpowder.

Hased on this new evidence, charges
wers brought and ihe defenmdants wore
eonvicted, They would serve eight years in
prisen before someond sise was identified
15 the kither by his accomplines. Releasay
in November I%94, Messrs. Bools and Proc-
toy have sued Lhe siate oy S2 mkbion snits
of thes rature pzainst the FBE are barred
under federal taw. Mr. Rodoiph still stands
Ty fus bab anatvais,

T brspecior Gemtrel s ropal s s
vrime fab o shoubd Buve Crecpgmiced By
detph’s snoumpeieaes o B and weliale
A cumplete bile review and dppropritie
drmeiphinary measyres.”

Expiosives experts who have examined
the files in the Boots and Proctor <ase 3t
the reguest of The Wall Street Jonrnal sav
suehi 2 Teview woul! bave raised several
red Hags. Aside from using the testdeemed
insuflictent i ihe oiber case. e FEI
notTally doesn't evsmine svidence el
wis jesied previousty - 0 this case, i ke
tocat crime tab. The experts also rasd
guestipns aboud the way ihe evidencs was
handied.

The inspecns General’s report alse

contzined tough criticism of former exple
sives nait chief §. Thomas Thurman, whe
the report said had aftered fab reperts in
ways that rengerad them inaccutdte and
who hadn't adeguately reviewsd the erre
nepus work of an examiner in the Oklx
hema City bomb case. The seport recant
mended s My, Thurmun be “reassighed
to a component of the FBL outside the
Laborasory,” Soon after the report was
issued, Mr. Thurmas was fransierred.
My, Thurman, who declines cirmnent.
is now Ehe chiel of the ¥BI's Bomb Data

Center. & unil within the FBl Labortory |

itat frains state and fedursl agents e
hundle bomb seemes, The FBE sovs s b
doess b Eveive Tureisic anaivses, wntng
tah reporis of vy expert fe5timony.



