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Innocent people go to jail. And eases that
should be worware lost. The specifiey have
become a martyrs lament Waeo. Ruby
Ridge. Filegute. Richard Jewell By last
Saturdav, the ¢mbattled Freeh was ready to

break his trademurk silence inan interview |
with Time. "They very regularly report the
bumpy landings at National Airport. You
rarely hear about the safe landings,” he
argues. "We do many, many good things |

every day. Children are saved, explosive

i helped launch an inguiry that finally result. |

devices are defused, pedophiles are arrest:

ed, gangs are taken off the streets. T'm not
saying we shouldn't be eriticized for the
raistakes we make. but I do know that the
successes of the men and women of the
FBI are taking place every day.”

Such a season of blame {5 taking its toll
on an ageney il equipped to handleit. The
25 000 or so emplovees who wrestle with
heavy caseloads, bad technology, long
hours and growing threats to their safety,
who find purpose in the burean motto of
"Fidelity, Bravery, Integrity,” cun handie

just about anvthing—anvthing but walk.

ing down the street and having a pal from

the loeal police departiment slide np in his
eruiser and nsk mocking gquestions aboud
all the cases the varhas serewed upand alt
the headlines it's made and "Hey, what's
the deal with this Whitehurst guv?”

This Whitehnrst guv is Frederie White-
hurst, the #B1 chemist who originally blew
the whistle on the Fai Iub in 1988 and

ed last week in a blistering report from the

i Justice Department’s inspector general, Mi-

chael Bromwich released a 600-page door-
stop charging that sorne FBI forensie opera-
tions had been sloppy and biased. But even
before the verdict was renched. White-
hurst's treatinent as a whistle-blower raised
questions about the £81's ability to manage
dissent. At first, lab managers dismissed his
complatnts about colleagues’ work as prick-
ly perfectionism. They suspended him fora
week after he notified defense lawyers of
laby errors in & case. Tt was not unti] 1994

THE GANG THAT COULDN'T
EXAMINE STRAIGHT

By ELAINE SHANNON WASHINGTON

HE JUSTICE DEPARTMENT REPORT ON THE ¥BI LAB DELVES
deeply into fewsr thun two dozen eases and examines
just three of the For’s 35 specialized units, but its reper-
cussions are enormeus. By questioning the fab's credi-
bility, the 500-page study hus undermined thousands of
ases that have coursed through the agency—the lab does

¢ that Whitehnrst's clairas were taken seri-
* ously enongh 0 reach the inspector zener-
al's office. Freeh lns promised to address
the lab problem by hiring o dishnguished
scientist from academia to run the lab,
seeking acereditation from an oulside
. professional society and investing $30
million in 2 rew facility, “We're embar.
rassed by it acknowledged Bill Esposito,
! the burcau's new deputy director. The
acensations could compromise the prose-
cution of some major cases, includ-
ing the Oklahoma City bomb-
ing, and reopen hundreds
more (see following
sfortes),
Next
week the

as many as 606 000 examinations a year—especially those han-
died by the 10 lab workers faulted in the study, “We're going to
get hundreds, if not thousands, of motions that are poing to en-
compass every part of the lab, from iatent-fingerpring compar-
isons to tire-tread analysis.” says a ranking ¥81 agent,

A great deal of resources will have to be expended simply
responding to defense motions, meritorious or not. Already
next week there will be a motion to
recpen the case of Jeffrey Mac-

Donald, the CGreen Beret doetor

now serving a life term in prison

for kifling his pregnant wife and
K two daughters in the infamous Fa-
tal Vision murders in 1970, Mac-
Donald’s lawyer, Harvey Silvergate,
says the motion will be based in part
on affidavits of FRI agent Michael Mal-3
one, formerly a lab examiner, submit-}
ted during the lawyer's attempt to reopent
the MacDonald case. According to last?
wiel's report, Malone exhibited?
Lab scientist Frederic
Whitehurst blew the whistie
on nearly a score of cases

“inexcusable”
behavior in the
eorruption hearing
filed zgainst former "W
judge Alcee Hastings
when Malone testified to
having performed a ten-
sife-strengtly test that was not
only beyond his expertise but
was also carried out by ancther
member of the lab. In the MacDonald case, Ma-
lone, who specialized in hair and fiber evidence, had as-
serted that filaments found in a hairbrush at the murder
scene came not from a blond wig worn by an intruder,
as MacDonald claimed, but more likely from a dolt owned by
one of the murdered hittle girls.

The Qklahoma City bombing case is the biggest of those cited
by last week's report (see following story). | strongly criticizes ex-
plosives expertsinvolved in the bombing investigation, particularly
Duvid Williams, who, according to the study, “reuched eonclu-
sions that ineriminated the defendants without a scientific basis,”
and Roger Martz, the chief of the chemistry-toxicology unit, who
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bureau will be blasted again by the inspee- | Capitol i3 a stew of scandals and suspi-

tor general for dragging its feet in pursuing |

Cla traitor Aldrich Ames, who worked for |
the Russians in Washingten {(and under the |
Feis and C1a's nose} for nine vears belore

he was finally captured. Such failures tend
to crowd out the agency’s successes--the

imprisonment of Mob boss John Gott, the
conviction of the World Trade Center
bombers. the capture of the alleged Una-
bhomber, the solution of the Montana Free-

men standoff—and leave morale at
an all-time low.

reau’s competence
could not come
ata worse
time. The

The assault on the bu- |

cion: the Attorney General is under fire
for protecting the White House: the entire
top rank of the Justice Department has
bewn hollowed out by transfers and resiy
nations: White House counsels come and

¢ called him a legend in law enforcement.
" From the start. Frech demonstrated a2

go like mnnchkins. At the same tiune. the |
epemy is smarter and more slippery. New |
-+ After veurs of intramural feuding smong

technology makes white-collar erime eay-
ier to commit and harder to prosecute.
Organized crirme 18 a much more comple
cated threat than in the days when the Far
battled Al Capone or even Gotti; while
agents could peuetrate the I[tahan Mob
and reernit informants, it is far more dif-
ficult to nfiltrate the new Vietnamese,
Russian or Pakistani rings, with their dis-
tinet dizlects and reliance on blood ties.
Itis not entirely fair that so much of the
fury has descended upon the haloed head
of Louis Freeh. Appointed in 1993, the for-
mer hotshet field agent. prosecutor and
federal judge was lauded as one of Clin-
tonr's best appointments; the President

willingress to tarn the agenev inside out.
He set out o cut red tape. transfer 800
desk warmoers back onto the streets, em-
brace new technelozy. diversify the ranks
~he named the second black and first
female and Labino assistant directers.

law-enforcement agencies, he insisted
on ceoperation and shared resources
with the Drug Enforcement Administra-
tion and the Cla—an effort, enties charge,
to expand his turf, buf an essentinl reform
at a ime when these bureaucracies were
falling ull over one another.

Freeh's critics resent bim not so much

* for what he did but for the way he did it.

|

‘They charge him with chsessive secrecy,
bullheadedness and micromunagement,
and cite a pattorn of stifling dissent, pro-
tecting eronies and killing messengers.
Some field agents are mutinously calling
the director Dr. Kevorkinn and the Queen

experts came
criticism
Bamdling
Lases

“improperly
deviated from
. protocol in his
examination of some
specimens.” But In-
spector General Michael
Bromwich’s study goes on
to cite other cases that have
the potential for coming un-
done in the legal system~or at
least becoming embarrassing footnotes for the al-
2 ready red-faced burean. Among them:

THE WORLD TRADE CENTER BOMBING Five federal
cases are being prosecuted in connection with the 1693
attack. While one is set for trial this summer, four have already
resulted in convichons—which are being appealed. Of these, it
is the case of Mohammad Salumeh and three other defendants
that has come in for serutiny. The Bromwich report eastigated
Witliarns, then a top explosives examiner, who managed the on-
site investigation, saying he “began with a presumption of guilt
upon which te build inferences.” It exeoriated him for offering
his opinion that the bomb had consisted of urea nitrate, when

no intact urea-nitrate crystals were found at the scene, The re-
port stated that Williams “tailored™ his testimony to fit facts de-
termined by the investigation.

THE UNABOMEBER Terry Rudoiph, an explosives examiner
who worked at the lab from 1979 to 1988 and is retired, did some -
early work on the Unabom investigation. The Bromwieh report 3¢
opened with severe eriticism of Rudolph for his work in the ease
against Steve Psinakis, an American aceused of smuggling ex-
plosives out of the 1L.5. in 1982 in an alleged attempt to over-
throw the regime of Philippine President Ferdinand Marcos. At}
trial in 1989, the judge was almost openiy derisive about
Rudolpl’s methods, commenting that “even with the ra1 fab,
compietion of all necessary processes ... is an awhlly 5,(}0{1
idea, and leaving thmgs andone ’because it takes more than 45 3
seconds to do them is not one of the smarter things to de.”

Rudolph helped examine six of the 14 expfﬁblve devices at-
tributed to the Unabomber. Assessing his work on bombs deliv-
ered from November 197910 Deeember 1985, the Bromwich re-
port concluded again and again that “his performance ... laeks’
competence” or was “unacceptable and unprofessional.” Brom-
wich recommended that the government not rely on any of Bu-
dolplr's work in the prosecution of Unabomber suspect Theo
dore Kaczynski,

0.1 SIMPSON ANO OTHERS Already drubbed for his work on
the Oklahoma bombing, Martz was again criticized, for his hun-°
diling of one murder case and his bearing in 2 celebrated trial. The
firstinvolved Ceorge Trepal, whe was sentenced to death in 1991
for adding the poison thallium nitrate to bottles of Coca-Cola,
killing one woman. Bromwich concluded that during Trepal's i
al, Muartz "offered an opinion stronger then his analytical results
would support” and "failed to conduct certuin tests that were up-
propriate nnder the circumstances, failed to doeument ade-
qualely his work and testifted inuccurately on various points.”
Last weck’s report also fanlted Martz for his testimony on blood
preservabives in the first .5, Simpson trial, saying it "ill served
the rp1" and “conveyed a lack of preparation, an inadequate lev-
ol of trmning in toxicological issues Marts’s field of expertise]and
deficient knowledgs about other scientifie matters.”
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of Hearts for his penchant for lopping

heads frst andrasking gquestions fater. All

such decisions emanate from Freehand his
inner circle of nonagents, who hunker in
the seventh-floor suite that agents have -

nicknamed “The Bunker.” Members of

Congress love Freeh's almost self-hating
approach to the agency—frequently admit-
ting what it has done wrong—but experts
believe that by too readily accepting blame,
Freeh has opened the door {or more of it.

Freel’s sense of rectitude is also what
has complicated his relationship with Clin-
tor's White House and, in some cases, an-

dermined his effectiveness, When Freeh .
took the job, he made only ene demand of .

the President: Don't interfere with how §
doit, So independent was Freeh that he re-
fused to attend the Rose Garden photo-op
signing of the crime bill. The bureau has
regularly released good crime statistics
without telling the White House in ad-
vance, depriving Clinton of a chance to
crow. By mid-1894, relations between
Freeh and the White House had become
“iey,” according to a senior official. When
Freeh headed off to Jordan and Saud: Ara-
bia to pursue counterterrorism investiga-
tions, Clinton’s foreign poliey aides bris-
ted at his interference on their turf
without prior consultation. In February,
Freeh refused to provide a report about
Chinese influence peddling for Madeleine
Albright before her trip to China. White
House officials were stunned, Who was
Freeh working for?

But at times he, or his bureau, has
heen less independent than he pretended,
which has got him into trouble with Re-
publicans on the Hill as well. First there
were charges that the Fsy went along with
White House requests to investigate em-
ployees of its travel office. Then there was
the matter of the 900 or so private ¥ai files
on former Republican staft members that
turned np in the White House. Critics say
any number of ratofficials could have
blocked the request for their transfer and
didn’t. Instead Freeh declared that he felt
“victimized” by the White House’s ac-
tions. “Freeh has a tremendous talent for
self-preservation,” says a senior White
House official, “He figured the waters
were rising and decided to get himself to
dry land.” The bureau also slipped the
White House an advance copy of former
agent Gary Aldrich’s salacious memoir of
his tennre at the Clinton White House.
“the hallmark of the #BI has been that
it's free of politics,” says Kentucky Repre-
sentative Hal Rogers. “With Filegate and
other possibilities of political interference,
the bubble has burst.”

The complaint that the ¥81 can be po-
litically manipulated is as old as the agency
iself, of eourse. What is new and alarming,

however, is the accumulation of problems |

that reflect » combination of arragance and |
negligence. Besides the orime lab's prob-
lems, the most danaging are:

ALDRICH AMES Cia officers point out
angrily that while the bureau has done well
catching spies, it has a poor record of de- |
tecting them in the first place. In the |
Ames case, it was the Cia that eventually .
identified Ames as the mole and turned
him over to the 781 to build the case for his
arrest, Ames began his career as a mole lit-
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SUCCESS STORIES

Nailing Mok boss Jobhn Goftti in 1992
was an oid-fashioned schievement.
And i June 1996, the burean
brought the 81-day Freemen standeff
In Montana to a peaceful end
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MISSES
The arrest of Richard Jewell {or the
Atlanta bombing was a painful
siiunder, The FBi also botched the
1992 standoff st Ruby Ridge with
white separatist Handy Weaver
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Aldrich Ames may have led to the
most serious breach of U.S. security
ever, Last week an internal report
criticized the FBFs less-than-
aggressive pursuit of the mole

erally under the watch of the ¥81. In April
1985 he began visiting the Soviet embassy
in Washington to pass scerets, £t cam-
eras that are constantly trained on the
Russian embassy from s nearby buiiding

recorded Ames visits. Though he initially

filed the paperwork explaining his forays,
he eventually stopped doing se and kept
going back. But the bureau never thought
1o wonder why.

RICHARD JEWELL FBI agents in Atlanta
were nnder tremendous pressure from
headguarters to make progress in solving
the Olympic Park bombing. So they came
up with & scheme to trick Jewell into be-
ing interviewed by saving it was partofa
training tape. Freeh was monitoring the
mvestigation closely and called to insist
that the agents inform Jewell of his Mi-
randa rights. At that point jewell smelled
something funny, stopped talking and
asked to see his lawyer. When the case
against him collapsed, veterans blasted
Freeh for botching their scheme to trick
him into talking. Never mind that they
were trying to trick the wrong guy.

MANAGEMENT FAHURES in 1986 the
ret launched an ambitious programi to np-
grade its computer systems, including com-
puterized Angerprint scanners installed in
police cars across the country. i that goal is
ever realized, it will be four years late and
doubie the cost projected. The upgrade ef-
fort is already such a mess, plagued by
contractor and design lapses, that Con-
gross refuses to fund itamymore. But Frech
maintaing an ambitions vistor: to build a
whole new technological infrastructure to
track global crime. “We have people with
laptop computers in Russia moving money
out of Citibank accounts in New York City,
and people with laptops in Sweden shut-
ting dowr our 911 system in northern Flon-
da,” hetold TrmE, “We are very far behind.”

RUBY RIDGE The year before Freeh
arrived, tax resisters in [daho wonnd up
in a standoff against federal agents, Vicki
Weaver and her teenage son were shot to
death: her husband Randy Weaver ¢ol-
iected $3 million in a wrongful-death suit
and became a martyr in the militants” eru-
sade against encroaching law-enforcement
agencies. Six officials connected with the
showdown were disciplined for “inade-
guate performance, Improper judgment,
neglect of duty,” even though investigators
found no actual misconduct. That might
not have gone down so badly had Freeh not
promoted as his No. 2 the supervisor of the
whole operation, Larry Potts. Onjy when
Justice Department officials intervened with
news that Potts and his headguarters aides
were under eriminal investigation for their

: roles did Freeh acknowledge his “blind

spot” and suspend bis friend.
His defenders are quick to note that
Frech has been far more willing than past

34
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directors to change the agency eulture.
“We rebullt our evedibility by full coopera.

tion with the investigations, admitting our |

mistakes, and more importantlv making
sure we have structures in place that will

prevent those mistakes from recorring,” |

i
i
:

|

says Freeh. After Waco and Ruby Ridge, he |

ereated a new, less paramilitary “erisis-
management unit” and completely over-
hauled the way the bureau handles hostage
sitaations. In the spring of 1996, when the
Montana Freemen holed up in their com-
pound near Billings, FB1 agents were under
far stricter rules of engagement They
could use deadly force only if they or
hostages faced “imminent death or serious

. spire 83,000 people to apply for a few hun-

; comfort in the fact that his agency retains a -

case, they seemed to have proved it when | Jey sav thev think Freeh can “rehabilitate ™
the confrontation ended without bloed- | himself and the agencv. His coflengue in
shed sfter 81 days. the House. archconservative Republican

For all the firestorms, Freeh can take © Bob Barr of Georgia, has atready given the
¥B1 a lesson in that. Last year the agency
asked for the anthority to apply multi.
phone roving wiretaps so it could track
suspects switching from cell phone to cell
phene. Bat Barr, with heavy backing from
both the National Rifle Association and
the Ameriean Civil Liberties Union. now
had ammunition to block the legislation.
“My view is that we are not interested n
giving the ¥81 more power until it gets
its house in order und proves that it can

special cachet: he can thank The X-Files
and The Silence of the Lambs for helping in-

dred upcomning agent slots (starting salary
for an FB1 agent: $42,0600). He can akso
tzke some soluce from the fact thut while a
cozy office in a big law firm may look pret-
ty appealing to him right now, he can
depart in his own time; Clinton is in no |
position to fire him, given the ongeing in-
vestigations into campaign contributions.

physical injury.” At Billings the Fe1also de-
ployed a new unit called the Crities] nei-
dexnt Response Group of behavioral scien-
tists and hostage negotiators. Fii officials
insist the CIRG is as skilled in talking as it is
in breaking dowsn doors. In the Freemen's

the Top 107

Does the White House dream of getting
ridd of him? “On the list of things we chat
about over here, it's not on the Top 10,
says an official. “And we never get helow

Even congressional eritics like Grass-

live in the boundary of existing laws.”
That's a long way from the days when the
Bt drafted the bilis it wanted passed and
delivered them to the Hill in plain Manila
envelopes, - Reported by John F. Dickerson,
Famada M. Edwards, 1.F.Q. McAllister and Elaine
Shannon/Washington

w

ANET RENO CAN READ THE LETTER OF THE LAW. THE QUES-
tion is whether she is missing the larger story. Last week,
for the fourth time, the Attorney General decided not toap-
point a special prosecutor to look inte Democratic cam-
paign fund raising. Relying on the advice of Justice De-
partreent lawyers who ure conducting their own probe, she
pointed to the language of the independent-counse} law. It
requires “specific, credible evidence™of u crime by high-
ranking federal officials. If the department inquiry turns up a
smoking gun, she says, shell pull the trigger on an investigation.
But not before. “The best thing { can do is ignore the politics,”
she said, “I take everything based on the evidence and the law.”
For Republicans her refasal was a signal to go ballistic. Tak-
ing time from finalizing his joan with Bob Dole, House Speak-
er Newt Gingrich said Reno should explain under oath why she
opposed a special counsel. Senate Fudiciary Committee chair-
man Orrin Hateh, a sometime Rene supporter, was less blood-
thirsty but no less unhappy. “There's overwhelming evidence
that there may-that’s all you've got to do, show that there
may—have been criminal activi-

deciding to keep her 45 Aftorney
General, Now her enemias say
she is trving to reguin favor.
Friends say she’s a principled

o protect Cliston 51%

Farr 1 belephene o of | S48 afall Ameacans hen
Toe [EMEAENR e St S5 1T by Tamkedoumch Fnlanes
e Samphag e i A2, N e pndls

WHY RENO’S TIN EAR IS NO LONGER A VIRTUE |

ty,” he says. “You can’t hide be-  Should Janet Reno have
hind career prosecutors.” appoirded an independent

1t s ironic that Rene should counsel to investigate
be suspected of trying to ap-  campaign fund-raising
pease Bili Clinton, Whateverher  activities by members of
shortcornings, most of Washing-  the Clinton Administration? g
ton agrees sgze is nobody’s cron)} YES 57% NO 33% BB
Last year she was deeply out ¢ . .
favor with the White goase for D Rem deade not to
appointing special counsels four PPt an independent
times to investigate Administra-  coWisel mostly hased on
tion scandals. The Clinton team ::::;ts, oF mt;sﬂy to
let her dangle for weeks before On the ‘gmmt“ 34%

legal purist. Just about everybody says that, for hetter or
worse, she’s blind to appearances. What she fils to see is that
public confidence requires an investigation conducted well
beyond White House reach.

At work Reno is Iargely isolated from astute political ad-
viee, heading a department where several top jobs, including
Assistant Attorney General in charge of criminal investiga-
tions, have long been vacant. Especiaily since the departure
several weeks ago of Deputy Attorney Gencral Jamie
Gorelick, Reno has had no one whe is sensitive 1o vibrations
beyond the conference roomns at Justice. For guidance she re-
lies on twice-weeldy meetings with Justice Department
lawyers who bristle at suggestions they would not pursue an
investigation wherever it leads.

They don’t see a crime yet because many of the laws that
might have been broken apply to donations given “to infhzence
a federal election.” They say the laws have been applied only to
contributions for a specific candidate, not to the millions in so-
calied soft money given for party activities. Al the sume, most
donors would admit that, no
matter what channel their cash
flowed through, they gave to
elect Clinton or Dole. But Reno
could trigger the independent-
counsel statute by finding 2 con-
fict of interest that prevented her
department from investigating
the matter. William Barr, Attor-
ney General under George Bush
and a past eritic of the statute, ar-
gues that “the primary issue is
whether this is the kind of case
that can be handled as business
as usual.” As most would agree, it
has already gone well beyond
that. --By Richard Lacayo. Reported
by Viveca Novak/Washirgton
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