
Time bomb in

the crime lab
FBI evidence-test squabbles may
give McVeigh's lawyers a new break

lly STElIll:N J. IJUx~.tS

S ¡nee lii.S arrest hoiirs after a malU-

modi Lomb ripped ùiwugh an
Oklahoma City f('decal building
and lulli:d 168 people, Timothy
~kVeigh hils seemed to face an

uphill fight in Lour!. The prosecution case
ê1gaiii:;l lLili1 is holstered by alleged ac-
i.oiiiplil.cs, Md'eigJls i..ibid hatred of gov-
ernlllèiit and his knack for being iii the
wroug place at the Wl.Olig time.

But with his tda) set to licgin in just
two weeks, McVeigh is cOllÎng up with a
tJdeiise inspin.~d by aii unlikely sour('c:
the FUI. Ilis ..Horneys will focus on the
c1dims of FiB ageuls, technicians, and
utlier Jaw eiifon'èllU:~lIt offcials who have
raised substantial Joubts ahout the hii-
i-CiJU'S UWH C\'iilèiice gathering, its conlrol
uf the ciime SCi:Il~, and its analysis of Je-
Li"is. Those troublesome statements were
givo.ii ü.S pai"( of ü. Jusiil,:e Department in-
t('I"'-1 ill\'èstii:aiion of the füls celiownrJ
crÎme Iaboratoi-y

Soiiie t:xauiples: Ed Kdso, an evidence
n::spoiisC team i.hid, has slattd thai evi.
Uèlll'C from tIlt:: Oklahoma City bomb
snnc citlit:r had not been t:xamined or
was nol analyi:ed properly. flU metallur-
gist William Tohin ha. told investigators
tliat tliç lah's explusives uiiit, which is re-
s(loiisihlc fur finding bomb eviJtmce, gen.
crally engages in "forensic pCO:ilitution,"
"ludicrous science," and "unethical bdia\'-
ior." Another lab employee. R. Patrick
'Vekh, stated that there are "llOtentia1ly
'liugc' problcms" with the investigative re-
PtH"t \\'1itttll by DJvid Williaiis, the lab's
priw.:ipal exaiiiueluu OklaliOllia City aiid
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the spet:al agent who was iii charg~ oftJle
ciÍ1ue scenc. In IKii"ticular, f~dcral sourCè~
say, Wílianis's ~tilliltc of the bomb's
strcngth was not sUPP0l1crl by scicntific
analysis. Iii faei, ihl! govcniiiieiit has since
dccided not Iu pwilucc ihe rcpori oc Wil.
Iiams as a witli:SS, and has brought in a
bomb expert from Britaiu"

lro~ciitors state finilly ihat COlll.'CfllS
ahout the fBI L.h will not affcct
the outcome of their case
again~l McVeigh, who will
stand trial iii UCIl\'t:r, or of eu.
dcfeiidaiit 1ì.ny Nichols, who
will be tried separately. Thcy
coiitcl1d therc was no contaiii-
lIidtiol1 of evideiice by the lab.
And the lab's work is ouly part
of the chain of evidciicc that
the guvernment says tics hoth
iicn to tiie April 1995ùlasl.

Watching the watchers. Still,
doubts about the fßI lab, a
world-renowned iuslilutioii
that conducts 600,000 tests
each yeac for fedecal, staie, anò
local law cnforCtllu::lit agcn-
cies, have givin McVdgh'li attorneys aii
opening. And Ùie problems cnCOUlllCI"cd

in the OlJahoiia Chy case raise a larger
qucslÎoli abuui the l-l:H itself and how good
it is al gathcring and analy¿ing evidence, a
crucial tool iu an era of sophisticated
criiniiials and hj~h-lech clilllCS, Hccciitly,
the Justice Department announced that
50 cases are UIHI~I' sci"utiny Lecaus~ oflh~
lab's met)lOds. l'h~y iiiclude ilie illli~ach-
ineiit of U.S. DisLl"ci Judge Aleee IIas-
tings, ihe l98~ explosion of au Avianea
Aiiliue.s jet ¡II ColumLia, and the coiivic-

tion of Waller Lt!roy Moody, who is nuw
seniiig a life term for killinl; a U.S. Cin;iiii
Coiirt judge and a civil fights Iawycr by
StluJing them bombs.

The Justice Department iiispcctor gen-
eral isjust COlllpll'ilig a two"ycar iiilcrual
e.xamiuation úf c1aim.s ili'lt lah CI1¡iluy-
ees-espeeìally tho.s~ workiii); iii tlie e.\-
plosiv~ uiiil-\\'i're prc:i::iircd tu slaiit
Uicir reports to favur prusccuiiuii c..~e::
and that uihc;!s lUi:ircpreselitcd ilieir
work. HH sources iiisist ihi: Iiib's ¡H"uh-
ICUls havc been ovcc~t'llcd ¡ii~ that ¡¡draft
of the lG's ¡"eport found 110 sigliilìG.lni
falsehoods. But the allegiJtil)JIS !i¡I\,C put
1I1~ FBI Oil the defensive and havc already
led to diaiigcs. Tlie hureau hilS rCilssiglic¡1
Williallti and iwl) oili~r ~èiiiílr agi:llts
wuckiiig iii ihe bih. Aiid rcceillly, Fin lJi-
reclul Loiiis Frcch SOlid hc woiiid ¡iire il
new li.li dir~dur, l'~strueturc the explu-
sives and all¡llytiis sediuii~, Jiid issue Heiv
guiJaiii.e on huw to illler¡irel fesuh~.

lhi wbistle"blower. l\kVt:glls ¡IUOrlCYS
began to focus 011 their dctcn~e str'lligy af-
ter leal'in~ of the allcgiltiCJlls uf liri.Jcric
\Vlitehul':iI, aii iiilciise, pt:rsisleiit 1;111
diciiiist assigned to the I.ih's explosives
uuil. .since 19~9, W)litLlHII.sl hilS pe¡i-
ptreJ Iiis superiors with ilore ¡haii :mo
lengthy, single-spaced memos alh:giug
scientific iinpwlJricly witliìii the lali.
Whitehurst's skepticisii got hilH illiu
tTouhlc iii i~H~, Whi'ii Ill.~ (Jiii:stioIH:d ¡hI.

l.ih's tcsl results iii
a S¡in Fiïllll.isl.o
hUlllJilig Irial. Tlie
ddenJillI1 WilS al.
(iuitkil and Wliite
hlll'st got ¡Ill Fill
repiillliiid" Hil tlie
prustcutor Lillll-
ed another J¡ib
eUlployee.

All iii all, ihe
Wliiidiiu-st lleli\US
cuiliaiii ;¡ hust of se-
riiius aiiegatiuiis

ilwl ¡ire CCIlIl'ill It)
the I.iiin.:nl iii...i,et.-
lUi" gi'iicnils Jll'ohe.
Wliilclillfst said

thei"e were tiiies \.."him the results (If ksls
he perful1ued On ciime SL'CJlC evidcnce
were altereJ by supel-viSOfS witliout hi~
knowlt:dge. Other elll'liJYc~ Ii¡ive Siip-
porled lilt: dlilrge in interviews with thc
10. H~ also al'gu~J that the lith lacki!d aii
aiJequalc i'latiihasc on whidi to t1"ick its
work, and that closc ,1u¡¡rlcl's aiid sloppy
evidence hiludliiig invilclJ saiiple lllll-
tamination. Filially, he CCIlPlililll.d ihai
the way the l.ih docs its le~ts IlH=aiit :ii.ii;ll-
iists might thiiik they had fuund souiid
dieiuical Pl"O( bili would mÎss .,diet

OKLAOMA CITY, 1995. An fBl
techøN: (lop) mars evídeni Aeu tbe

blast sUe. Deliqu atlorners are
eaeeted to argue that the FBI was sloppy
In gaUiedng evidence and lha its ta
reports bive been wrÎUen Iiilirini in
conviclions. THE WORLD TRADE
CENTER, 1993. Aii fBl lab whisU.'blo_
said the lab made errrs in lhe dlemicaf
analysis of the bomb blast (above), liut
lederal prosecutors point iiut that a jury
still convicted all defeiidallS.
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evidence that could change the nature of
a case.

Often it was the way "Doubting Freder-
ic" made his point, not necessarly the
point itself, that rankled FBI bosses. In
the World Trade Center bombing case,
for instance, Whitehurst felt the lab's
method of testing for the presence of urea
nitrte-believed to be a key element in

the bomb-was flawed. To prove his case,
he urinated in a beaker and slipped the

beaker in among the evidence. Sure
enough, lab test showed the presence of

urea nitrate. Whitehurst came clean,
proving his point-that urea nitrte can

be found in urine and lots of other places.
But he angered some colleagues.

"Deficiencies." The FBI assigned a stg

of investgators to check Whtehurs's alle-
gations. One review found only "minor de-
ficiencies." A 1994 study recommended
few changes, but allowed that the lab
"would not meet minimal accredtation
standards until changes were made in sev-
eral areas." The lab still isn't accredited,
though FBI sources insist that will occur
bv the time the bureau moves its 623 em-
pioyees from cramped quarers at its
Washington, D.C., headquarters to a new
facility in several years.

It is unclear how much damage the
lab's problems may have done. Whte-
hurst's lawyer, Stephen Kohn, ares that
the lab's past work brings up to 1,000
cases into doubt. Defense lawyers tend to
agree. "Given the number of cases the lab
has been involved in, this could spawn a
lot of litigation," says Neal Sonnett, a Mi-
am defense attorney and a past president
of the National Association of Criminal

Defense Lawyers. The FBI, however, says
that no cases have been compromised,

and, of the 50 reviewed so far, prosecu-

tors have found just 20 instances in
which prosecutors had to give defendants
new information about lab work. None of
those diclosures, bureau sources say,

have changed a case's outcome.
The Oklahoma bombing tral may prove

who is right. The defense is expected to at-
tack the FBr's recovery of evidence and
test of bomb residue on a single piece of
wood at the crime scene and on McVeigh's
clothing. They will also call Whitehurst
and tr to plant doubt in jurors' minds

about the lab's practices in general.
As for Whitehurst, he has sued the FBI

and, tre to form, is unequivocal in his

belief that great wrongs have been com-
mitted. "There are a lot of good, honest
people in the lab who are just as frustat-

ed as I am by what's gone on there," he
says. "But they're afraid to speak up, be-
cause they've seen what can happen, what
happened to me." .
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