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“The justice Department mspector
general has been investigating whether
the FBI mtentionally gave misleading
testimeny to o judicial panet that was
deliberating whether to recommerd
that then-U.5. District judge Alcee L.

" Hastings be impeached.

The ustice Department probe has

. uncovered evidence that an FBI exam-

iner who worked on the Hastings case
vigorously challenged the burean’s lab-
oratory analysis of a key piece of ev-
dence relating to the fndge’s truthfulb
ness i 2 brbery (it i the early
1980s. But justice Department investi
gators found that FBI supervisors
targely ignored the examiner’s critikphe
and never provided the dissenting in-
formation to Congress, which later re-
moved Hastings from the bench, Has
tings is aow a Democratic House
member from Florida.

The revelation is the first detalled | -

aceount supporting aflegations by FBI
whistleblower Frederic Whitehurst

. about shoddy FBI laboratory work.

" Whitehurst ciaims that buresn officials

routinely manmpulaied forensic work
and allowed Hawed expert testimony

during court proceedings if it helped -

prosecutions,

“It is not st Dr. Whitehurst who
has alleged wrongdoing in the FBi
crime kb Ses, Chardes E. Grassley
{R-lowa} said yesterday. *. . . | fear the
FBI has cavered up the lab’s shorteonr
ngs.”

Docignents obtained by The Wash

ington Post in connection with the Has

tings investigation raise questions
about the bureau's willingness to ad-
dress criticisms of #ts laboratory proce-
dares, even when its own employees
raised thems, Grassley and others said,

“The misrgpresentations and mis

staterents in the transcript [regarding

FBI forensic testimony in the Hastings
case] . .. represent a glanng pattern
of cnmersm of what showd have been
presented as neutral data intoe wormk
nating circumstances by complete re-
versal of established aboratory test da-
12 with scientifically unfounded,
unguaiilied and biased testimony.”
wrote frustrated FBI examiner William
. Tobin in 1989,

Tobin wrote that, while he agreed

- with the FBI's overall forensic assess

ment in the Hastings case, he was conr
cerned that the bureant's testimony had
gone too far i an apparent attempt to
bolster the case against Hastings. To-
bin's memorandum noted no fewer
than 27 exceptions, of challenges, to
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. "astonnding beyond belicf”

hureau testimony against Hastings,
Florida's first black federal jndge, after
he was acquitted of federal bribery
charges. The jdicial mauiry, begun af-
ter his acquittal, raised aliegations of
sacism from African American feaders.
£ During an mterview with the Justice
Departmenst nspector general’s offiee,
Tobin resterated his concerns to inves-
tigators, according to sources farndiar
with the mspector general's ongoing
review, He also told mvestigators that
he twned his memorandum in to his
supervisor, but the bureau apparently
did nothing to address his concerns. In
fact, he never heard back from his su
periors on the matter, Tobin said In
addition, sources said that investiga-
tors have been unable to find Tobn's
originat forensic report, which should
have been used to prepare for the tes
timony i the Hastings <ase.

“Alcee Hastings and [ have believed
“for some tme that a fair amount of ev
dence agtinst him was manipulated or
muanufactured.” said Terence Ander-
son, Hastings's attorney during i
peachment proceedings,

Hastings called the revelation “as-
tomnding bevond belief, I need to ny
derstand who withheld ths informa
tion. why they withbeld it and what
effoct it woudd have had if it were pre-
sented to Congress.” which impeached
and convicted hum,

Whitehurst's attorsey, Stephen
Kohn, agreed, saying that "if the FBL
could put forth false evidence regard-
ing & sitting judge. every American is
.at risk to FBI lawlessness.”
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'? FBI Role in Impeachment Probed

Justice Dept. Looks at Possibly Misleading Testimony in Judge Hastmgs Case

I response to a broad mspectnr
genery) mvestigation of the FBI crime
Iaboratory, Justice Department officials
fave notified at least 50 state apd fed-
eral prosecutors of potestial problems
un thew cases,

Hastings was charged i 1981 along
with friend ind Wiashington lawyer
William A. Borders Jr. of engaging n a
conspiracy to acceps 2 $150,606 bribe
from an wwlercover FBI agent poang
as the brother of two men convicted of
racketeering. In exchange, Hastings
was to reduce the men’s sentences and
raturn nearly $1 midlion in forfeted
property.

Borders was convicted of the crime.
Hastings, in » separate trial in 1983,
was acttted of the same charges. He

_ has steadfastly matntained his mno-
CEIRE,

But after a 34-year mwestigation
prompted by an ethics complaint from
several of his fellow ndges, successive
mdicial panels concluded that Hastings
had net only engaged i a bribery con-
spivacy, but lied and manefactured evi-
dence at the trial to win acquittal,

Investigators sought ta chalienge
Hastings's truthfuiness on a aumber of
fromts.

Hastings tostified he was with Bor-
ders at the time he was slleged to have
taken the bribe in part because he was
trying to find 3 leather shop to repair a
tnen's purse whose strap had broken,

FB forensic experts were asked to
test the strap to see Bt could be
smapped by accdent, as Hastings de-
scribed, or whether it was too strong
and would have had to have been aut.
The FBI's lab experts conchuded the
strap had been cut. The inference was
that Hastings had cut the strap in an
atterpt to concoct an alibi,

Tobin generally agreed with that
conclision but said he was deeply trou-
bled about FEI testimony m the case
and helioved # “revealed s pattern of
complete omission of cructal condt
tions, cavents, premises and or as
smptions which may be viewed as
tending toward exculpatory.”
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