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· FBI Role in Impeachment Probe
Justice Dept. Loks at Possibly Misleading 1èstimony in Judge Haitings Cae

By Pierre Thomas
Wasgton POS St:: Wnttr

The justice Department inspector
genera has ben investigating whether
the FBI intentionaly gave misleadig
testiy to a' judicial pael tht was

deliberating whether to recommend
tht then-U.S. Distrit judge A1cee L.

Hastigs be imached.
Th justice Depatment probe has

iicovered evience tht an FBI exa-
iner who worked on the Hastigs case
vigorouly clienged the bureau's lab-
oratory anys of a key piece of evi-
dence relating to the juge's trthf-

nes in a bribery tri in the early

1980s. But justice Departe¡it investi-
gators found that FBI supervisors

largely ignored the examier's critique
and never provided the dissntig in-

formtion to Congres, which later re-
moved Hastings from the bench. Has-
tings is now a Democratic House
member from Florida.

The revelation is the fist detaied
accoiit supportg alegations by FBI

whistleblower Frederic Whitehurst

about shody FBI laboratory work.
Whèht cls tht bueau offs
routinely manipulated forensic work
and alowed flwed exrt testiony

durg cour proceegs if it helpe
prostions.

"It is not just Dr. Whtehurst who
has alleged wrongdoing in the FBI
crie lab: Sen. Charles E. Grassley

(R-Iowa) sad yesterday. ". . . I fear the
FBI has covered up the lab's shortcom-ings: .
Docnts obtaed by The Wash-

iiigton Post in connection with the Has-
tings investigation raise questions

about the bureau's wigness to ad-
dres crtis of its laboratory proce-

dures, even when its own employees
rai them, Grassley and others sad.

"The misrepresentations and mis-
statements in the trascript ¡regardig
FBI forensc testimony in the Hastings
casel . . . represnt a glarg pattern
of conversion of what should have ben
presnted as neutral data into incri-

natig circumtances by complete re-

\"ers of established laboratorv test da-

ta with scientifically unfounded.

unqualified and biased testimony .,
\ITote frtrated FBI examiner Wil~i
A. Tobin in 1989.

Tobin ..Tote tht, whie he agreed
- with the FBI's overal forensic assess-

ment in the Hastings case, he was con-
cerned that the bureau's testiony had
gone too far in an apparent attempt to
bolster the case against Hastings. To-

bin's memorandum noted no fewer
than 2í exceptions, or chalenges, to
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. . . "astounding beo;id belie.f

bureau testimony against Hastings,
Florida's fit black federal judge, afer

he was acquitted of federal bribery
chges. Th judici inqui, begu af-
ter hi acqintt, rase alegatis of
i;ci from Afca America leaders.
( Dug an intervew with the justice
Depament inspetor general's offce,
Tobin reiterated his concerns to inves-
tigators, accordig to sources fanar
with the inspector general's ongoing

review. He also told investigators that
he tured his memorandum in to hi
supervsor, but the bureau appaently
didnothig to addres his concerns. In
fact, he never heard back from hi su-

periors on the matter, Tobin sad. In
addition. sources sad tht investiga-

tors have ben unble to find Tobin's
origi forensic report, which shoud

bave be us to prepae for the tes-
tiony in the Hastings case.

-"AI Hastigs and I have believe
for some tie that a fai amowt of evi-
dence agaist hi was mapulted or
manufactured: said Terence Ander-

son, Hastings's attorney during im-

peachment proceedgs.

Hastings called the revelation "as-
" toundig beyond belief. i need to un- I ~
derstand who withheld this inorm- i

tion. why they withheld it and what
effect it would have had if it were pre- \
sented to Congress:' which impeached
and convicted hi. .

Whitehurst's attorney, Stephen 1

Kohn, agree. saying that "if the FBI
could put forth false evidence regard- \
ing a sittig judge, every America is
at risk to FBI lawlessness."

In re3ponse to a broad inspector

general U1vestigation of th FBI cre
laboratory, justice Departent ofcis
have notied at least 50 state áid fed-
eral proseutors of potenti problems

in their cases.
Hastigs was chged in 1981 along

with friend and Washington lawyer
Wil A. Borders jr. of engagig in a
conpircy to accept a $150,000 bri

from an iidercover FBI agent pog
as the brother of two men convied of
racketeering. In exchange, Hastigs
was to reduce th men's sentences ar

retur nearly $1 mion in forfeied
property.

Borders was convicted of the cre.

Hastigs, in a sepaate tri in 1983,

was acqwtted of th same chages. He
has steadfastly maintained his inno-
cence.

But after a 3th-year inestigation

prompted by an ethcs complat from
severa of his fellow judges, succesive

judicia paels concluded tht Hastigs

had not only engage in a bribery co-
spirac, but lied and niacured evi-
dence at the tr to wi acqinttaL

Investigators sought to chalenge
Hastigs's trthess on a numbe of

fronts.
Hastings testied he wa with Bor-

ders at the tie he was aleged to have

taen the bribe in pa beuse he was
tryg to fid a leather shop to repa a

men's pur whos strap had broken.
FBI forensic exprts were asked to

test th strap to see if it coud be

snappe by accident. as Hastigs de-
scbe. or whether it was too strong
and would have had to have ben cut.
The FBI's lab experts concluded the
strp had ben cut The inerenc was

tht Hastgs had cut th strp in an
attempt to concoct an albi.

Tobin generally agreed with that
conclusion but sad he was deply trou-
ble about FBI testiony in the ca
and believed it "reveaed a pattern of
complete omission of crucial condi-
tions, caveats, premises and or as-
sumptions which mav be viewed as
tending toward exculPatory _"


