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Wilharn Marcus says 51 & news conference yeslerday he teets “vindicated’

Ll it
Dy winaIng @ lewsult aganst the EPA.
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EPA whistleblower wins
suit using environment law

By Ruih Larson
EME ST O e

3

d N M ENVAT
whistiebl case has
that federal emyplovers discrimi-
nated AgRNSt fOr Twsmg environ
mental concerns can file suit under
enviponmental laws and avoid the
mEerit-Protecion process,

“Tiis it & majr, fandark de-

agion” smd %:gggi M. Kohn, at-
torney for Witham yous and

hliehpd

chairman of e National Whistie

blower Cenier

SV ordy privale citiens
had besn able @ xue for damages
under such efiviconmental statutes
ax the Safe Drinking Water Act, Sach
cases are handled not by the Envi
renmental Protection Agency, batby
the Labor Deparuneat, @ prevent
prasibie conflicts of interest.

But when Mr Marcus, an EPA
mxicologist, was fired in May 15992
for criticizing the agency's poticies,
it represented an gppornEuly 0 mi

receive two years' back pay snd
benefits, with interest, Mr Marcus
alse will receive legal fees and

futding that muny of the EPAs
tharges were “unsubstantiated”
“Both the recommendation and

350,000 in comyp I'{

Mr Kohn said Mr Reich's de
cysron “atlows federal employees 0
svid the difficuit merit.systems
process i whistieblower cases”

=1t offers a choice with more more
chiective findings — for emational
distress, punitive Gefagrs (o
ney's fees — previousty wrvailabie
to most federal empioyees” he said,

Mr. Marcus and his attarneyy said
they hoped to reach an agseement in
the next IO days on when he will
remen 1o work At EPA,

EPA spokesman John Kasper de-
chined o Cominent ofl the case, SBy-
ing BgEnCy ATWImeys nesd time W
review Mr Reicl's decision,

Wiite 2t the EPA, Mr Marcus slso
westified 85 2 paid e xpert witness at
several civil s substances iw
guits. in 1988, the agency's inspector
generul begun inmvestigating Mr
Marcus' outside employment for

the spplication of exviy
statutes 1 federal employees.

A Labor Department administya-
tive iFw judge ruled in Mr Marcus’
favor in December 1992 bt such
rutings do nos become foal until ap-
preneci by the secretssy of labor. The
EPA appealed ths ruling, but on
Monday, Faber Secretary Robert 8.
fteich issued a decision supporting
the witied ruling.

My Reich ordered the EPA to rei
state Mr. Marcus, 52,

Mr. Marcus, who worked 13 the
EPA's Offite of Drintung Water will

possible conflicts of interest. Mr.
Marvus charped that such scrutiny
imtensified after he wrote & mete
warnting of health hazards posed by
fyoride n driring Wi

The EPA fired M1 Marcus o May
11, 992, citing inspector general e
ports cherging that he improperly
used agenoy information fur private
gain, engaged in outside employ.
ment that posed a conftict of interest
&nd was absent from work withouwt
approval.

1 his decision, Mr Reich agreed
with the adenisirative faw judee’s

decision {16 discharge Mr. Marcus]
weTe premised on uncritical accep-
tance of the (G's findings, which is
contrary o sccepied personned
practice; Mr. Reich wroge

“The secretary of labor has issued
an unprecedented reluke to the i
spector general’s office of the Evi-
rotmental Protection Agency” Mr
Murcus sud,

EPA whistlebkrwars alsc were the
focus of oral argurnents Wednesday
#t tise U8, Court of Appeaiy for the
j X o0 Circai! irs a case involving First
A nt freed o h

rights. The case concemns wo
whistlebiowers, Wiltiam J. Sanjour
and Hugh Kaufman, both of whom
have been outspoken critics of EPA
poticies, making frodqient AppeRr
ances befors privace groups sround
the couniry.
mning in 1991, the EPA e
fused to alfow the et i socept pri-
veir compensation for travel ex-
peases, and they were forced 10
cacrl & number of spesking e
gagements. The men filed it
ing that other EPA smnplovees

who spoke favorably of EPA policies
became, i effect, officially s
tiomed spoizsmen for the agency
and were afiowed 1 be reimbmursed
for their expenses

The whistieblowers contend dhat
their freedom of speech was i
fringed upon by the EPAY totad dis-
cretion over rmmbursement based
on the content of their speeches.



