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Pt "Y .. v Gi no Wd .. "'
WiHía Marcs says at a new conference yesterday he feels ""ndicated' by winning a iawuit against the EPA.

EPA whitleblower wi
sut using envionment law
By Ruth LarsonfH(~~TQfr-.i

A decision in an envirnmental
whistleblo..r cae has established

tnat federa employs discrimi'
nated against for raising environ-

mental concerns ca fie suit wider

envirnmental law, and avoid the
ment.protection proess.

"Tlus is a major, ladmark de-
cisio~" said Stephen M. Kahn, at.
torney for WiIiam i. Marcus and
chrm of the National Whistle-
blowr Center.

Piously, only private citizens
had ben able to sue for dama¡e5
under such environmenta statutes
as the Sae Dr¡ Watrr Act. Such
cases ar haled not by the En.
ronmentl Precon A¡ency, but by
the lAbor Departent, to prent
poible coflcts of intrN:st.

But whe Mr Ma, an EP
toxicoloip't. was fi in May 199
for aitici the a¡ency', policies
it rerete an opporrity 10 let
the applicati of enirentl
sttute 10 fedra employs.

A lAbor Deent admin-
ti.. la judge roled in Mr. Ma'
favr in Deember 1992, but such
rolings do not beme fin witiap-
pro by the setary of labor. The
EP appeed th ni¡. but on
Monday, Labor Serery Robrt B.
Reich issued a decision support
the mitial nig.

Mr. Reich ordere the EPA to N:in.
state Mr. Marcus, 52.

Mr. Marcs, who worke in the
EPA's Office of DnnkinR Water. will

reeive two yers' back pay and
bencftts. with interest. Mr. Macus
also will receive legal fees and
S50,OO in compensatory damages.

Mr. Kohn said Mr. Reich', de-
cision "allow federal employe to
avoid the difTcult merit.,ystems
proess in whistleblower ca~."

"It offers a choice with mON: mON:
objecti.. findin¡s - for emotion
distress, punitive damages. attr-
ney's fee, - preously unvailable
to most federa employ," he sad.

Mr. Marcus and Ius attorney Slid

they hoped to reach an agreement m
the next 10 days on wben he wil
N:iu to work at EPA.
EPA spokesma John Ka de-

clined to ~mment on the ca, Sly.
inC a¡ency attrney nee ti 10
reew Mr. Reich's decsion.

Whle at the EP ~ Marcu al
tetiied as a pad exprt witness at

sevra civi ioxic substce la.
suts.1n 1988, the a¡ency', intor
¡eneral began inveti¡atin¡ Mr.
Ma' outsde employent for
possble confcts of iniu. Mr
Macu chaed tht such scti
intenifed after he wr a meøi
warg of heath ii po by
fluoride in drg ..te

The EPA frr Mr. Ma on May
13, 1992, citig inper ¡enerl re
port chagig tht he improly
us agency informtion Cor privatr
gain, engaged in outside employ.

ment that po a conflct of inteN:st
and was ab,ent from work withut
approal.

In his decision, Mr. Reich agre
with the administrati.. law judge',

finding inat many of the EPA's
charges "~re "unsub5tantiated,.'

"Both the reommendation and
decision ¡to discharge Mr. Marcus i
were premised on uncritica ieetp-

tance of the IG', fmdin¡" wluch is
contrary to accepted personnel
practce," Mr. Reich wrtr.

"The seCN:tary of labor ha issued
an unpreedented N:bui. to the in-
splOr generar, office of the Envi-
romental Prtetion A¡ency," Mr.
Marcs Slid.

EP whistleblowrs al weN: the
fo of ora arments Wedesy
at the U.S. Court of Appe, for the
D.C. Cirt in a case involvÌl Fir
Amendment fN:edom of speh
rihts The ca cocern tw EP
whieblowrs, Wil J. Sa
and Hugh Kaufma. bo of wbom
ha.. be outspke crtic, of EP
policies, tt freuent appe-
ance befoN: privatr ¡rps ar
the countr.

Be¡i¡ in 1991, the EP re
fus to alow the men 10 acc pr.
vate copetion fo tr ex.
pe, an th _re fo IDcace a number of sp en
iaiemenii. The men fied sut.
ch tht other EP eip~
wh spi. favorably of EP poUces
bee, in efect offciy aa.
tioned spen for th a¡ei
an weN: allo to be rebu
for their exps.

The wlustleblowrs conten tht
their frem of sph was in.
fri¡ed upo by the EP lOti di-
creton ovr rembursement ba
on the content of their spehes.


