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Reich Decision
Bans Nuclear
Hush Money

By GEORGE LOBSENZ

na whistleblower case,
Labor Secretary Robert Reich has
harred nuclear atilities o7 their coR-
tractors from negotiating “hush
money”’ settiermenis to guiet emn-
ployees who raise safety conceras.

Reich made the policy ruling 11 3
decision favoring psephMacictal
Ir., 4 former slsctrician at the Co-
manche Peak puciear plant who
contends he was wrongfully fired
for raising safety copcerns durng
construction of the Glen Rose,
Texas, plant.

The case invoived 4 dezl betweoen
Macktal and Brown & Root, for-
merly the prime coDstruction con-
rractor at Comanche Peak, in wiich
he was paid $15,000 in exchange for
agreeing to restrictions on his right
to testify ahout the plaxt in other
judicial proceedings. Macktal Jater
challenged the settiement inacom-
plaint filed with the Labor Depart-
ment, saying his attorneys costged

i igning the deal.

In his Oci. 13 decision. Reick

ruled such so-calied hush money

future settlements, casting a doubt
on a whistlehlower’s right to contact
government agencies without amy
Festriction.”’ Reich also adopted 2
phylatic rule” against any fu-

ZIODeY §
the struggle for whistieblower
ighsts,” s K Mack-
15 counsel. **Hencefora, ALY

RS OHEES,
corporation induces an ¢m-

ployee 10 IgR a restrictive settie.
ment bears the risk of severe sanc-
rions.”’ i

While barring bush money deals,
Reich also ruled that Mackral could
keep the mopey he received from
Brown & Root, and he ordersd that
Mackial’s original wrongful termin-
atjon complaint be resanded for

Reich’s decision is significant in
auciear utilities have in
the past signed at least 14 other hush
money deals with whistleblowers,

: Thoscdealsmdisclosedaﬁua

Senate subcomraittee on puciear re-
guiatiott imvestigated the Macktal
case in May 1989 heanngs.

The Macktal case dates back 1o
1985 when he brought safety con-
corns 1o a special in- e
vestigative team st Gp hy Brown &
Root 10 confidentially investigate
whistieltlower charges at Comanche
Peak. Shortly after expressing his
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concerns, Macktal said his confi-
dentiality was breached and he was
forced 10 resign.

In February 1986 Macktal fled s .
wrongful dismissal complaist with -
the Labor Department against
Prown & Root and Texas Utilities
Electric Corp., operator of the

plant.
Macktal sohsequently signed a
settlement agreexment in 1987 under
which ke was paid $15,0001n -
eschange for agreeing to restrictions

on his right to testify. Macktal then |

sought €0 void the agresment, say-
ing his atorneys coerced him mio
signing the agresment because it
aiso paid them $20,000. .
Macktal fied a complaint with
the Labor
1988 challengmg the legality of the
hush money agreement. Thas resul-
1ed in a roling by the department in

* November 1989 that voided the

bush money provisions of the con-
tract but otherwise upheid the
sertlement and dismissed Macktal's
wrongful rermination complaint.
However, in February 1991, the
sth Circuit Court of Appeals threw
out 1bat Labor Department ruling
and sent the case back 1o the agency
for further deliberations. In addi-
tion, the ¢ourt authorized Reich 10
any provision was found to be ille-
gal or in violation of public policy.

artment in September
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