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Reich Decision

Bans Nuclear
Hush Money

BY GEORGE LOBSENZ

In a landmark wbileblower ca,
Laor Se Robert Reich ha
baed nuclea utties or thei eon-
trrs from negotig "hush
money" seten to quiet em-
ployee who ra safety conee,

R.eich made the policy rug in a

decon favori JosephMa
Jr., a form elcecian at the Co-
mache Pea nuea pla who
contends he was wrongfulY fied
for ra saet conce dung
conscton of the Glen Rose,
Texas, plat.

The ca involved a deal beeen
Maclc an Brown & Root, for-
merly the pnme constrcton con-
U3etr at Comanche Pea in which
he wa pad S15,OC in exchange for
agree to resctons on hi right
to tcy about the plat in other
judicial proc;gs. Macktlater
chalenged the settemen in a com-
plat fied with the Labor Depar-
ment, sayi hi attorneys coerced.

hi intO signg tM deal.
In hi Oct. 13 decion. Reich

rued such so~ed hush money
de were conUar to public policy
becuse they "could give the iI-
pression to other whitleblowers
tht si languge may legi.
maely be inuded by employers in

i
.,

. .:" . ~

future settlemnts. cati a doubt
on a wbiueblower's rit to conta
goveent agencies without any
rescton. " Reich al adopted a
"prophylatic ru" aganst any fu-

tue hush money ageets.
"The ~ta of Labor's pro-

phylaúc ru condnig hush
money settements is a miesone in
the strggl for whitleblower
rights," said Stephen Kohn. Mack~
ta's counel. "Henort. any
corporauon th inuces an em.
ploye to sign a restrcte see-
ment bes the nsk òf severe sac-
tions."
vne b~g h~h money d~,

Reich alo rued that Mackt could
kee the money he recved from
Brown & Root, and he ordered that
Mackt's orial wrngful ten-
aton complai be remded fortri. .

Reich's deion is signficat in

that oter nucea ut have in
the pat sied at lea 14 other hush

IIone de with whiblower.
'Thosc de were diosed afer a
Sente subcommttee on nuclea reo
guon inves the Mackt
cae in Ma11989 heags.

The Ma cae dates back to
1985 when he brought safetY co-
cer to a specal in-house in.
vesgative tea set up by Brown &

Root to confdetiy invesgate
whitleblower charges at Comanche
Peak. Shorty after upresg hi
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conce, Macktal said hi conf-
dentialty was breached and he was
forced to resgn.

In Febt'üar 198G Macktal nkd a
wrongfl àismssal compla with ..
the Labor Deparent agait
Brown & R.oot and Texas Utities
Elcctc Corp., operor of 

the
plat.

Mackt subseQuently sied a
settement agreeen in i 987 under
which he wa paid S15,00 in .

exchge for agreeg to restrctons
on hi right to r.t:. Mackt then
sought to void the agreeent, say.
ing hi attrney coerce hi into
~~g me aç=ment b~~e k
also paid them $20,00.

Mackt med a compla with
the Labor Deparent in Sepember
1988 chalengig the legalty of the
hush money ageeent. That resul-
ted in a rug by the ckarent in
"November 1989 th voided the
hus money provions of th con-
trct but other upheld the
setlemt an dimied Madcta's
wrng tertion c:mplat.

However, in Febru 1991, the
5th Circut Cour of App thew
out th Labor DeaiClt nig
an sent the ca back to the agency

for furer deh'berons. In addi-
tin, the cour autoried Re to
st dow th entie seement if
any provion wa found to be ile-
gal or in violaton of public policy.


