The Dallas Morning News

Thursday, October 21, 1993

Ghe Ballag Morning Nolus

Comanche whistleblower case
may affect others, lawyer says

U.S. labor chief denies accord barring safety complaints

By Randy Lee Loftis
Enviranmental Wrtear of The Dutlas Moyaing Hews

8. Labor Secrewmary Robert
Reich's ruling in favor of a Coman.,
che Peak puclear plapt wihistie
biower could alfect scores of simi
jor cajes scross the nation, & lawyer
sald Wednesday.

Mr. Reich roled lagt week thata
1987 serttement detwean former Cor
manche Peak construction contrac-
tor Brown & Root and electrician
Joseph J. Mackal Jr. was ilegal.

orme sacretary Das ruled that sat-
tlemants that restrict people's free
dom to ralse salaty alarms ars total-
Iy lovalid,” sald Stepben M. Kobhz, &
tawyer with the nonprofit Natonal

Whistieblower Center in Washibg. -

on, DL ’
“If paying pecpie 1o keep quiet

sbout safety concerns L't against’

public policy, i doat ¥now what {s,"
he said. . -

" Zelma Branch, a spokeswoman

for Houston-based Brown & Root,
aaid the company kad no tmmediate
respanse, “We sre reviewing the

secrstary of labor's order and are
exploring our lagal options st this
point,” sha said.

Mr. Macktal, who helped bulld
the giant TU Electric nuclear plant
near Glen Rose, has sald that Brown
& Root punished him for disclosing
safety cODCETHS.

Brown & Root paid Mr, Mackiel
and his attorneys 535000 to settle
the case, provided that he make no
mare safely allegations Mr. Macktal
iater sald his attorneys had ‘ap-
proved the setilemant over his of~
{ections. :

With new sttoroeys, Mr. Macktal
went back te court to try 1o aven
turn bis origlnal settlement

in 1989, congresslonal’ heariegs
onp Mr. Mackial's case and others
showed that such 'gag orders’ wers
widespread in the nuciear {ndustry.
‘ne  Nuclear Reguistory Comumis.
sion ountiawed such sgreements in
1950.

in 1991, & federal appeals court
threw out the gag order in Mr
Mackial's case but kept the rest of

the original sertlement fntact. Haw:
ever, the appesls court seid the ls-
bor secretary could throw out ths
entire sertiement if he found thetlt
vioiated public policy. .

Mr. Reich did just that on Qe 13
His ruling allows Mr. Mackisl t¢
present hls original complsint
against the company 10 & Labor De-
partment sdministrative judge.

Mr. Macktsl, who lives pear
Houston, has never had a full hear-
ing vo his allegations that woThers
wera intumidated if they expoesd
safery problems. :

wre NRC continues to face erit
cism that it fails to preserve whis
teblowers' confidentiallty and pio-
tect them from . retributlon. Oa
Monday, the agency adopted new
rules thar It sofd wouid solvé the
probiem. ' . .

Comenche Pesk iz in Somervell-
County, about $0 miles southwesl pf
Dallas, Thae second of two reactors
ot the $10 hillion plant, the nation’s
most sxpensive, startsd operating
earljer thiy yesr,



