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EPA Told to ReInstate Whistle-Blower
Asted Pres

The Envionmental Protection Agency has
been ordered' to reinstate a senior scientist and
pay him $50,000 fo~ emotional distress after he
was fired for what he claimed were his whistle-
blowinb activities, his lawyer said yesterday.

Willam Marcus, a senior toxicologist in the
EPA's office of drinking water, was fired last
May 13 after a lengthy investigation of his out-
side activities as an e.'(pert trial witness and how
~hey related to his position at the EPA.

During the appeal, Marcus maintained that his
superiors knew about his outside work. He ar-
gued that his dismissal stemmed from a contro-
versial internal memorandum he wrote in 1990
challenging the agency's position on the adverse
heath effects of fluoride.

When the memorandum wa leaked to the
pres, it embarrd senior EPA offcias, Marcus

said.
The decision was made by a Labor Depart-

ment admstrative' law judge under a federal
whitle-blower protection statute. "

"I'm elated . . . It's removed a cloud from my
reputation that was unjustly put there through lies
anc~. maufcted evidence," sad Marai, 52, an
IS-yea EPAemployee" Who sad he plaed to
ret to hi $87.00o-a-y~ EPA post son.

In ordering Marcus's reinstatement, adminis-

trative law judge David Clarke Jr. said that three
of the four charges against Marcus were not sup-
ported by fact. Instead, Clarke concluded the rea-
sons given for the firing were "a pretext" and that
he really was dismissed "because he publicly que!:-
tioned and opposed EPA's fluoride policy."

The EPA had no immeqiate comment on the
Dec. 3 rulig made public yesterday.

Clarke directed that Marcus be reinstated, b~
provided back pay with interest and be paid

$50,000 in compensatory damages because of
emotional stress.

In firing Marcus, the EPA accused him of im-
properly using agency information for private
gain, using working hours for his private activ-
ities as an expert tr "witnes and engaging
without approval in outside employment tht
appeared to pose a confict of interest.

The agency pr:oduced employee timecards
allegedly showing Marcus on a 'number. of occa-
sions had been involved in hi private activities
when he should have been at work. He argued .
that he use anual leave 'tie for the actvities,
although' timecads at ties showed hi absent

becàuse of ilnesS. The .EPA al mantained tht

duiqg""Cgur testiony and. depos~ti~Ii he 9ften
implied ~s:tiews y.ere aKency.Vie~ "


