Environmental whistle-blowers get legal help

By Caroi Emert
Stal ey Hews Service

WASHINGTON -~ Federal em-
ployees who “blow i whisile” on
environmenial wrongdoers can gel
beller protection and more financtal
awards 1han whistie-Blowers who
have wiinessed olher 1ypes of viola-
tlens.

Few peaple know about 1he alter
nalive lcfa! system for environmern.
1a] whisile-blowers, satd Sleve Kohn.

Federal workers

AT BIlormey WITE THE Nallghal Wiis
tieblower Center tn Washingion.
“HBi when they re used — and F've
reviewed every case {hat's ever been
tssusd under {hese jaws — They tan
o effective.”

Whiie most federal whistle-blow.
tng cases are conducled under etvil
service laws, a spectal procedure Is
outtined tn six environméntal laws,
tncluding stalules Involving clean
alr, ciean water and Superfund sites.
Non-federal employees also can itk
gale under the envirenmental laws,

When federal workers are dis
missed, they are roullnely provided
with Informajion on legal aclion They
can take under clvil serviee faws, bul
they are ol tnformed aboul the en-
viranmenlal law procedure, Mr,
Kohn sald,

Consequenlly, only "a couple
hundred” such cases have been HII-
galed — and moslly in lhe privale
seclor — desplie The fact thal one of
the slajutes has been on the books
for 26 years, he sald.

fariter {hia monih, The Environ.
menlal Protecijon Agency was or
dered 1o reinsiale Wiiliam Marcus, a
high-level sclenlls], with full back
pay and 350,000 compensalory
damages afler he broughi sull under
{he ervironmentat laws.

Mr. Marcus was fired las! May,
allegedly for his mooniighling activl-
tes. Bul adminisirailve law Judge
David Clare Jr. ruted Ihat the aligga.
tlont was a “pretext,” amt that Mr,
Marcus was [lred because he embar.
rassed 1he agency by publicly oppos:
Ing Its poitey on fuoride tn drinking
waler.

nder The environmenlal laws. a
winning complainant must be reln.
staled and awarded bolh batk pay
and aljorney’s fees. If 1he complaln.
an loses, he or she &5 nof regulred to
pay allorney’s fees, Under civil serv.
fce laws, altorney’s fees are discre.
lonary.

Workers who win a case under
some of The environmenial laws may
also be awarded punltive damages,
allhough Mr. Marcus was fiol,

Anclhier advanlage of 1he envl
ronmental sysiem is thal an employ-
er can ittigate based on any "adverse

personnet aclion” such as an aral
reprtmand. hosllte work environ.
menl or an voluniary transfer. Un-
der cfvil service law, an employee
musl be fired hefore ke or she can
sue,

“Thal's very Imporianl because
usually before someone Is lerminal-
ed, Moy expericniee olier, lesser
forms of diserlmination,” satd Mr.
Hohn,

The blggesl drawback lo ittigaling
under Ihe environmental laws s
thal the case musl be (lled within 30
days of the employer’s discriminato-
ry aclion. Complaints must be filed
with 1he Leparhmend of Lalwr's
Wage and lHour Diviston.

Whisle: blowers needing legsl ad.

vice can call 1he Nallonal Whis.
fleDlower Cenler al 202 667: 7515,
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